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Correspondence respecting the Attack on British Officers 
at Denshavwai. 


No. 1. 
Lord Cromer to the Earl of Kimberley.—(Recewved March 4.) 


My Lord, Cairo, February 24, 1895. 

I HAVE the honour to transmit to your Lordship herewith a copy of a note 
which I have addressed to the Minister for Foreign Affairs, forwarding, for submission 
lo the Egyptian Government, a draft text of a proposed Khedivial Decrce instituting 
a special ‘Tribunal dealing with crimes of violence against ofliccrs and men of the 
army of occupation, or against naval officers or sailors belonging to British ships of 
war stationed In Hgyptian ports. 

Your Lordship will perceive from Article 2 that the Minister of Justice will be 
President of the new ‘Tribunal, the other members of which will be the Judicial 
Adviser, the Officiating Judge Advocate of the army of occupation, and two Judges 
of the Native Courts, onc an Englishman and the other a native. 

‘Nhe procedure of this Court will be that laid down in the native Code, but very 
wide powers of punishment are conferred upon it by Article 5, including capital 
punishment. 

Although I have not yet reccived an official reply to my communication,-it has 
been intimated to me that the Decree has been accepted by the Council of Ministers, 
and will appear at once. 

T should wish it to be understood that the issue of the present Decree should not 
he taken as imputing any blame to the native Tribunals. On the contrary, they have 
dealt with cases of the nature under discussion well and promptly ; especially is this 
the case in the recent attack on sailors of Her Majesty’s ship “Scout.” But this 
incident has brought forcibly to my notice the necessity of having ready to hand some 
machinery which, should the necessity arise, could deal very swiftly and summavily 
with such cases, and possess the power to inflict severer punishment than is possible 
under the Code. 

Your Lordship will sce that this Tribunal will only be brought into operation 
under very exceptional circumstances. Indeed, I believe and hope that its mere 
creation will go far to obviate the necessity for its action. 

I have, &e. 
(Signed) CROMER. 





Inclosure 1 in No. 1. 
Lord Cromer to Boutros Pasha. 


M. le Ministre, Cairo, February 22, 1895. 

THE attention of Her Majesty’s Government has recently been directed to the 
procedure adopted for the trial of Egyptians accused of offences against the members 
of the army of occupation. Such cases have, as you are aware, been up to the 
present time tried by the ordinary Tribunals. Exceptions have, however, occurred. 
In one instance of a serious nature a special Tribunal was called into existence, and in 
another case justice was administered under the direct orders of the General Officer 
Commanding the British troops. 
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Aithough I willingiy recognize that, more especially in a case of quite recent 
occurrence, the native Tribunals have exercised their functions in a praiseworthy 
manner, at the same time, in view of the peculiar situation occupied by the British 
garrison in this country, it appears to Wer Majesty’s Government desirable that some 
special ‘Iribunal should be instituted which can, in case of need, administer justice 
more promptly and inflict punishments of greater severity than is possible if the 
Egyptian Criminal Code continues to be applied in its integrity. 

Her Majesty’s Government prefer this mode of procedure rather than to adopt 
the extreme course of placing the administration of justice in such cases entirely in 
the hands of the military authorities. 

T beg, therefore, that you will submit the proposal contained in the document 
annexed to this letter to the appreciation of the Egyptian Government. I would 
suggest that they should be embodied in a Khedivial Decree. 

T should add that [ attach much importance to this matter being settled with the 
least possible delay. 

I avail, Se. 
(Signed) CROMER. 


San a emannmenaiaienememenentann eimai eae 


Tnclosure 2 in No. 1. 
Draft Decree. 
[See Inclosure in No. 3.] 


a cn a a a el 
No. 2. 
The Earl of Kimberley to Lord Cromer. 


My Lord, Foreign Office, March 8, 1895. 

I HAVE received your despatch of the 2dth ultimo, forwarding the dralt 
ofa proposed Khedivial Decree creating a special Tribunal to deal summarily with 
cases of assault on members of the British army of occupation, and on the officers 
or sailors of Her Majesty's ships stationed in Egyptian ports. 

Your Lordship also incloses a copy of a note to the Egyptian Government 
submitting the Decree, and explaining the grounds which render the institution 
of such a ‘Tribunal desixable. 

The text of the proposed Deerce, and of your Lordship’s note to Boutros Pasha, 
wo approved by Her Majesty’s Government. 

Tam, &e. 
(Signed) KIMBERLEY. 


Sean nSTE I TITITITDETIEITIDEETenenTn en nnn oa ann an nnn sinnennnnenenenenenmamnnnnemnnennensnnsenananaanaasinnanaamnatt 
No. 3. 
Lord Cromer to the Earl of Kimberley.—(Received March 11.) 


My Lord, Cairo, February 26, 1895. 
WITIL veference to my despatch of the 24th instant, IT have the ‘honour to 
transmit to your Lordship herewith, extracted from the “ Official Gazette,” the text of 
the Decree instituting a new Tribunal to take cognizance of crimes of violence com- 
mitted by natives against officers and men of the army of occupation, which has now 
yeccived the Khedive’s signature, and has been officially promulgated under date of the 
25th instant. 
I have, &c. 
(Signed) CROMER. 
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Inclosure in No. 8. 
Hatract from the Kgyptian “ Journal Officiel” of February 25, 1895. 


Decret. 
NOUS, Khédive d’Heypte, 
Sur la proposition de notre Ministre de la Justice et Yavis conforme de notre 
Conscil des Ministres, 


Décrétons : 


Article 1° Il est institué un Tribunal spécial pour connaitre, dans les cas spéciaux 
indiqués & Article 6 ci-dessous, des crimes et délits commis par des indigénes contre 
des soldats ou officiers de l’armée d’occupation ou contre des marins attachés aux 
navires de guerre Britanniques, stationnés dans un port Heyptien. 

Ce 'ribunal siégera dans la localité ot le fait aura été commis. 

Axt, 2. Ce Tribunal sera composé comme suit: 

Le Ministre de la Justice, Président ; 

Le Consceiller Judiciaire ; 

Un Conseiller Anglais de la Cour Appel Indigéne choisi par le Ministre de la 
Justice ; 

Le “Officiating Judge Advocate” de Varmée d’occupation au Caire ou ad 
Alexandrie ; 

Le Président du ‘Tribunal du Caire ou celui du Tribunal d’Alexandrie au choix du 
Ministre de la Justice. 

Art. 2. Les arrestations scront ordonnées ct Vinstruction sera faite par le Com- 
mandant de Ja Police soit du Caire, soit @Alexandric, ou leurs délégués. 

Art. 4. Aussitdt linstruction termindée, Palfaire sora portée & audience publique 
du ‘Tribunal. 

La procédure sera orale. Un avocat choisi par la police soutiendra accusation. 

Les inculpés pourront se faire assister dun défenscur, 

On enteondra dabord les témoins de accusation; ensuite ceux de Ja défense. 

Le Tribunal suivra les rdegles de procédure du Codo @’Instruction Criminelle des 
Tribunaux Indigénes en tant qu’clles seront compatibles avec la célérité nécessaire. 

Les sentences scront rendues séance tenante; elles ne seront susceptibles Vaucun 
recours cb scront immédiatement exécutoires. 

Art. 5. Le Dribunal spécial prononcera ct appliquera, sans étre lié par les disposi- 
tions du Code Pénal, les peines qwil jugera nécessaires, y compris la peine de mort, 
pour la répression des crimes et délits dont les prévonus auront été reconnus coupalhles. 

Art, 6. Tous crimes et déhts commis par des indigénes conire des soldats ou 
oflicicrs de ’armée Britannique continucront, on principe, d étre jugés par les Tribunaux 
Indigénes; ils ne seront déférés au Tribunal spécial que dans les cas spéciaux ov, d la 
requéte du Général Commandant larmée d’occupation, ct, accord avee lui, Agent 
et Consul-Général de la Grande-Bretagne en fora la demande au Ministre des Affaires 
Ktrangéres. . 

Art. 7. Nos Ministres de ’Intévicur, des Affaires litrangéres ct de la Justice sont 
chargés de Pexécution du présent Déerct. 

Fait au Palais d’Abdine, le 25 Iévrier, 1895 (1* Ramadan, 1312). 

(Sign¢) ABBAS HTIMI. 
Par le Khédive : 
‘Le Président du Conseil des Ministyes, 
Ministre de l’Intérieur, 


(Signé) N. Nozar. 
Le Ministre des Affaires Iitrangéres, 
(Signé) Bourros Guaxi. 
l.c Ministre de la Justice, 
(Signé) Ipranim Fouan. 
(Translation. ) 


Decree. 
WE, Khedive of Heypt, 
, On the proposal ef our Minister of Justice and on the advice of our Council of 
Ministers, 
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Decree : 


Article 1. A special Tribunal is constituted to take cognizance, in the spccial 
cascs indicated in Article 6 hereafter, of crimes and offences committed by natives 
against soldiers or officers of the army of occupation, or against sailors of the British 
ships of war stationed in an Egyptian port. 

This Tribunal shall assemble in the district where the deed was committed. 

Art. 2. The Tribunal shall be constituted as follows :— 

The Minister of Justice, President ; 

The Judicial Adviser ; 

Ao Inglish Judge of the Native Court of Appeal selected by the Minister of 
Justice ; 

The ‘Officiating Judge Advocate” of the army of occupation at Cairo or 
Alexandria ; 

The President of the ‘Tribunal at Cairo or the President of the ‘Tribunal at 
Alexandria as appointed by the Minister of Justice. 

Art. 3. The warrants to arrest shall be issued, and the preliminary inquiry shall 
be made, by the Commandant of Police at Cairo or Alexandria, or by their delegates, 

Art. 4, As soon as the inquiry is completed, the case shall be brought before 
the Tribunal at a public sitting. 

Lhe proceedings shall be oral. An advocate selected by the police shall 
prosecute, 

The accused may be defended by counsel. 

The witnesses for the prosecution shall be heard first; then those for the defence. 

The Tribunal shall follow the rules of procedure of the Code of Criminal 
Instruction of the native Tribunals in so far as is compatible with the necessary 
dispatch. : 

Lhe sentences shall be pronounced forthwith; they shall not be subject to appeal, 
and may be carried out at onee. 

Art. 5. The special tribunal shall decree and inflicé such penalties as it shall 
consider necessary, including the death penalty, for the punishment of crimes and 
offences of which the accused have been found guilty, without being bound by the 
provisions of the Ponal Cade. 

Art. 6. All crimes and offences committed by natives against soldiers or officers 
of the British army shall continue in principle to ve tried by the native ribunals. 
They shall only be bronght before the special Lribunal in special cases, where the 
Agent and Consul-General of Great Britain, on the application of the General 
Commanding the army of occupation, and in agreement with him, shall make the 
request to the Minister for Foreign Affairs. 

Art. 7 Our Ministers of the Intovior, ovoign Affairs, and Justice are charged 
with the execution of the present Decree. 

Done at Abdin Palace, the 25th February, 1895 (1st Ramadan, 1312). 

(Signed) ABBAS JWTUMI, 
Hor the Khedive: 
Tho President of the Council of Ministers, 
Minister of the Interior, 
(Signed) N. Nupar, 

Che Minister for Forcign Affairs, 
(Signed) Bournos Giant. 

Tho Minister of Justice, 
(Signed) Israurmm Touap. 





No. 4. 
The Earl of Cromer to Sir Edward Grey.—(Received June 14.) 


(Telegraphic.) Cairo, June 1, 1906. 
YESTERDAY, while the mounted infantry were marching from Cairo to 
Alexandria, five officers went to a village near Tantah to shoot pigeons. According 
to orders issued by the General, the consent of the village Omdeh must be obtained 
before any pigeon-shooting may take place. In the report received by mc it is stated 
that the officers went shooting “by invitation of the Omdch.” Whether the Omdeh 
himself was on the spot or not I am not yet aware. An attack was made on the party , 
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by a body of villagers. Captain Bull, of the 6th Dragoons, received such svrions 
injuries that his death took place a few hours later, Lieutenant Smithwick, of the 
Dublin Fusiliers, was badly injured, while Major Pinc-Coflin, of the mounted infantry, 
received a broken arm. 

The requisite steps are being taken for dealing with the matter under the Decree 
of the 25th February, 1895 (see my despatch of the 24th February, 1895*). 

Orders will shortly be issued by the General prohibiting officers in the army from 
shooting pigeons in the future under any circumstances whatever. 





No. 5. 
Mr. Findlay to Sir Edward Grey.—(Received June 22.) 


(elegraphic.) Cairo, June 22, 1906. 

TLE Government have retained a native lawyer of very high standing, by whom 
the accused parties will be defended. ‘The newspaper “ Lewa,” which is of strong 
anti-English proclivities, spenks, in its issuc of the 19th instant, of the “ clemency ” of 
the officers who were attacked. It also expresses confidence in the special Tribunal 
and in the defending counsel. Prosecuting counsel will also he a native, owing to the 
absolute necessity of a knowledge of Arabic for examining the witnesses, OF the 
English Judges who ave sitting on. the special Court, one is a thorough Arabic scholar, 
while the others ave more or less acquainted with the language. 

In native circles I understand that the conduct of the villagers is looked upon 
as casting discredit on the whole Egyptian people as well as being indefensible in 
itself. ; 











No. 6. 
The Karl of Cromer to Sir Edward Grey.—(Received June 25.) 


Sir, Cutro, June 14, 1906. 

I WAVE alveady reported by telegraph tho facts, as far as they have been 
ascertained, in connection with tho alfray até the village of Donshawai, near ‘Lantah, 
between five British officers of the mounted infantry, who were on march from Cairo 
to Alexandria, and the villagers. 

T have now the honour to inclose herewith copy of a letter addressod to me by 
Major-General Bullock, commanding the British troops in Beypt, reporting the assault 
above mentioned, and requesting that the case be reforred to the special Tribunal tor 
trying offences against tho army of occupation, as provided by the Khedivial Decree 
of the 25th February, 1895. 

T have also the honour to inclose copy of a note addressed by me to Boutros 
Pasha Ghali, Beyptian Minister for Iorcign Affairs, requesting the constitution of 
this special Lribunal, Colonel Tudlow, D.AVA.G., has been appointed as olliciating 
Judge Advocate, 

I further inclose copies of reports from My. Moberly, a British Inspector in the 
Ministry of Interiov, and from the Moudir of the Province of Menoufich, in which 
the village of Denshawai is situated. 

You will observe that, according to My. Moberly’s report, the officers were 
shooting pigeons near the village of Denshawai, and that the villagers surrounded 
the officers and took away their guns. It is said that one of these guns which was 
loaded went off and killed a native woman, but if is not yet known whether this 
report is truc. 

A. five which unfortunately happened to break out in the village seems to have 
added to the excitement, and the officers were attacked with “nabouts” (heavy 
sticks), with the result that Captain Bull, of the 6th Dragoons, was so badly injured 
that he dicd in a few hours; that Major Pine-Coffin, the Officer Commanding the 
mounted infantry, had an arm broken; and that Licutenant Smithwick, of the 
Dublin Fusiliers, was seriously injured. 

A villager was afterwards found dead with his head smashed, but not by a gun or 
rifle shot, 


* No. 1. 
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Judging by these reports, the most: serious attack scems to have been made with 
“nabouts”’ after the officers had been deprived of their guns. 

The officers have reported that they were shooting pigeons on the invitation of 
the Omdch of the village. As I have already reported, the standing instructions to 
the army of occupation are that no pigcon-shooting is to take place without the 
consent of the local Omdeh. It is not quite clear whether the hostility of the 
villagers was duc to the shooting of the pigeons or to an idea that the fire, which 
broke out in a granary, was in consequence of shots fired by the officers (see the 
report of the Mudir of Menoufieh). 

In any case, the fact that the officers were attacked and brutally maltreated, 
when they had been deprived of their guns and were consequently defenceless, shows 
a very hostile and determined spixit on the part of the villagers. 

It is to he hoped that the special Tribunal which is being constituted to try the 
case will be successful in ascertaining the facts, and identilying those implicated in 
this attack on British officers. 

T shall not fail to report to you the result of the inquiry. 

I have, &e. 
(Signed) CROMER. 





Tnclosure 1 in No. 6. 
Major-General Bullock to the Karl of Cromer. 


Sit, Mead-quarters, Cairo, June 14, 1906, 

T WAVE received information of an assault on five officers belonging to the 
army of occupation near a village named Denshawai, made by the villagers of the 
said village. 

As a result one officer was killed and two were severely wounded. 

T would request that the case may bo referred to a special ‘Tribunal for trial 
wider the Deerco of His Highness the Khedive, dated the 24th ebruary, 1805. 

I have, &e. 
(Signed) G. M. BULLOOK, Major-General, 
Commanding in egypt, 








™ 


Inclosure 2 in No. 6. 
The Marl of Cromer to Boutros Pasha Ghali, 


M. le Ministre, Cairo, June Ld, 1906. 

GENERAL BULLOCK has informed mo that « serious shooting allvay took 
place yesterday aba village in the neighbourhood of Tantah, with the result that one 
officer (Captain eee was killed, and that two other officers (Major Pine-Coflin and 
Lieutenant Smithwiek) were seriously wounded. 

General Bullock has requested that the porsons accused of attacking these 
officers should be tried by the special Tribunal, for which provision is mado in the 
Deeree of the 25th February, 1895. I agreo in this view, and have therefore, in 
accordance with Article 6 of the Decree, the honour to request that the Tribunal, as 
constituted under Article 2, may be at once summoned. 

IL avail, &e. 
(Signed) CROMER, 





Inclosure 3 in No. 6. 


Mr. Moberly to Mr. Machell. 
The Adviser, June 13, 1906, 9 p.m. 

I REGRET to inform you that a very grave affair has occurred this aftemoon 
betivecn the officers of the mounted infantry and the villagers of the Denshawai (‘Tala 
Markas). 

It Dai that some of the officers were shooting pigeons in the vicinity of the 
village when the villagers became very hostile and approached the officers, who were 
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surrounded and their guns taken away from them. One of the guns was loaded and 
went off, killing a native woman (of this fact I am not at present certain), and a fire 
broke out in the granary of the village, which appeared to add to the excitement of 
the villagers. The villagers became more and more excited, and hit the officers with 
nabouts ; the officers then ran off, and one of them returned to the camp for 
assistance. ‘I'wo patrols left the camp, and two shots were fired by one, and two shots 
were also fired at them, nobody being hit. A native was, however, discovered with - 
his head broken open and dead, but he could not have been hit with a gun or rifle 
shot. As a result of the injuries received, an officer, Captain Bull, has since died ;. 
Major Pine-Coffin has a broken arm, and another officer, Lieutenant Smithwick, is. 
severely damaged. 

The Moudir and myself received the information while at a big fire at Chibin 
itself, and were informed simply that a “fracas” had occurred. We Icft as soon as 
possible, and I am writing this at the camp after getting the information from the 
officer's. 

The Molahiz of Shohoda outpost came to the spot first, and afterwards the Mamour 
and Moawin of Tala; these officers are at present at the village making inquiries, and 
the village is at some distance from here, roughly 5 kilom. 

Up to the present, four of the villagers are prisoners in the camp, but I am unable 
to state what the result of their inquiry is at present, as [ am writing to catch the 
train so that you may have first information on the subject. 

The Woudir is also writing a report. Everything possible will be done, and the 


inquiry will be pushed on. 
(Signed) M. MOBERLY. 


N.B.—The affair occurred at about 4 van, bub it was nearly 6 when the officers. 
returned to camp. 





Inclosure din No. 6. 
Moudir of Menoufieh to Mr. Machell. 


MI. Je Conseiller, Cumehich, le 13 Juin, 1906. 

PWLALS ect aprds-midi avee ’Inspectewr Moberly Bey dans un incendie sérieux 
\ Ohibin, quand nous avons appris avee regret qu'une rixe s’est produite entre les 
habitants du village Dinchaoy et quelques officiors Vin régiment de Varmde 
Cocenpation en passage dans la Moudirich. Je mo suis tout de suite transportd avec 
Vnspecteur, le Chef de Parquet ct le Mamour, JStant sur les liewx, nous apprenons 
avec plus de regret quwun officiey cst mort 41a suito des coups de bitons donnds par 
les agresscurs, Le commandant du régiment s’ost cassé le bras, of un troisidine 
oflicicry est gridvement blessd. 

D’autyes enfin dont les blessures sont plus légdres, 

D’aprds les déclarations do certains officiers, co fait fAchoux s'est produit d la 
suite duno deseente que les ofliciors faisniont dans lous torrains sur Pinvitation d'un 
notable pour faire la chasse. Pax coincidence malheureuse, le fou avait pris dans un 
grenage de blé au moment ot ces officiers passaiont 4 une distance dc 200 4 300 
métres du blé. Ayant mal compris quo les olfficiers ont occasionné Li: cendic par 
lems armes fou, les agresscus vouwaient leur enlever les armes et su sont mis 
apres 4 les frapper avec leurs bitons, co qui a donné lieu d ces consdéquences. 
malheureuses. Mes officiers sont \ la recherche des agresseurs. Quatro sont déjr 
arrétds; nous travaillons tous d arréter Jes autres eb d faire Venquéte. Jo tiendrai 
M. lo Consciller ct le Ministéxe au courant de tout co qui se produiya. 

(Signé) M. CHOUKRI. 


(‘Lvanslation.) 

M. le Conseiller, Camchich, June 18, 1906. 

I'WAS present this afternoon with Inspector Moberly Bey at a serious fire at 
Chibin, when we learned with regret that an affray had taken place between the 
inhabitants of the village of Dinchaoy and some officers of a regiment of the army of 
occupation passing through the Moudirieh. I at once went to the spot with the 
Tnspector, the “ Chef de Parquet,” and the Mamour, We learned there with great 
regret rene a officer had died as a result of blows from the sticks of the assailants. 
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The officer commanding the regiment had his arm broken, and a third officer was 
seriously wounded. 

Others besides were slightly wounded. 

According to the declarations of certain officers, this unfortunate occurrence took 
place in consequence of a shooting expedition to the village lands undertaken by the 
officers at the invitation of a Notable. By an unfortunate coincidence a fire broke out 
in a granary at the moment when these officers passed at a distance of 200 to 300 
metres from the corn. In the erroneous belief that the officers had caused the fire by 
their guns, the assailants tried to take away their arms, and afterwards struck them 
with their sticks, thus causing the above-mentioned unfortunate result. My officers 
are looking for the assailants. Tour have already been arrested ; we are all trying to 
arrest the others and to make the necessary investigations. I shall keep the Adviser 
and the Ministry informed of what happens. 

(Signed) M. CHOUKRI. 





No. 7. 
The Earl of Cromer to Sir Edward Grey.—(Received June 25.) 


Sir, Cairo, June 17, 1906. 

IN continuation of my despatch of the 14th instant, on the subject of the 
assault on British officers by the villagers of Denshawai, I have the honour to inclose 
herewith copy of a report which I have received from My. Machell, Adviser to the 
Interior, and which gives the facts connected with this unfortunate incident, as far as 
they have been ascertained by the inquiry which is now proceeding. 

You will observe that this report differs in some points from those forwarded to 
you in my despatch above mentioned. 

The report which forms the inclosure in the present despatch has been commu- 
nicated to the press. The points which are now brought into relief are :— 

1. That the officers were in uniform and accompanied by a police sergeant. 

2. That they had been invited to shoot by a local landowner, Abd El Megid Bey 
Sultan, in whose carriages they proceeded to Denshawai, and who they believed had 
mace all necessary arrangements. 

3. That the villagers at once assumed a hostile attitude, and that the officers 
stopped shooting as soon as they noticed this. 

4. That the attack was probably premeditated, and that a small fire which broke 
out on a threshing-floor (not in a granary, as previously stated), and which was at 
once extinguished, was probably a preconcerted signal for this attack, and not the 
chicf cause of the excitement. 

5. That after the accident caused by the explosion of Lieutenant Porter’s gun, 
which had been snatched from him, Major Pine-Coffin and the other officers gave up 
their guns in order to allay the popular excitement, 

6. That, when they were thus defenceless, they were utot only brutally struck and 
pelted by the infuriated mob, but were robbed of the few valuables they had in their 

ockets. 
7. That Captain Bull was found unconscious about 14 miles from the camp 
(5 miles from the scene of the affray). He had yveceived two severe blows on the 
head, but it is not known whether death was directly due to these blows, or whether 
it may have been due to the combined effect of the treatment he had received, of the 
heat, and of exhaustion. He never appeared to recover consciousness. 

The preliminary inquiry is expected to be completed in the next three days, and 
the members of the special ‘Cribunal will at once meet and try the case. 

The facts that the officers were In uniform and that the attack on them was 
apparently premeditated give a very serious aspect to the incident. 

Until the inquiry is completed it is impossible to vouch for the perfect accuracy 
of the facts stated in the accompanying Memorandum. It is, however, the best 
account of the incident which I aim able to give. 

I have, &c. 
(Signed) CROMER. 
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Inclosure in No. 7. | 


General Résumé of Occurrence at Denshawai, June 18, 1906. 


ON Wednesday, the 13th instant, at about 1 P.31., the officers of the Mounted 
Infantry, with the exception of Lieutenant Hargreaves, K.R.R., who was left in 
charge, left their camp on the right bank of the Baguria Canal and proceeded o1 
horses and in carriages specially sent by Abd El Megid Bey Sultan, a Notable o. 
‘Menouf district, to Denshawai, at a distance of about 6 miles, to shoot pigeons. ; 

When they passed through Menouf, Abd El Megid Bey, hearing that they wishe 
to shoot pigeons at this village, where Major Pine-Coffin had shot last year without 
any objection being made, promised to offer every facility. . 

Accordingly, when they found carriages and horses waiting near Sersena they 
thought that all was prepared, and that they would be welcomed. 

All the officers were in uniform and were accompanied by an Onbashi of police 
and by their guide. On reaching the village, Major Pine-Coffin, Captain Bull, and 
Lieutenant Smithwick proceeded to the north of the agricultural road and took up 
their places for shooting about half-a-mile away from the village. Captain Bostock, 
R.A.M.C., and Lieutenant Porter going to the south of the agricultural road, the 
latter taking up his position about 150 yards away from Oantain Bostock. 

The distance between Lieutenant Porter and the nearest threshing-floor was 
about 100 yards, and of Captain Bostock the same. The Onbash: «uf police proceeded 
to the west side of the village to inform the Omdch of the arrival of the officers. The 
Omdeh, however, turned out to have been absent at Chebin El Kom. Meanwhile, the 
officers began shooting, and Captain Bostock and Lieutenant, Porter noticed that 
villagers had collected in their vicinity, closing in upon them, and that their attitude 
was becoming threatening. ‘The villagers then gathered all around Captain Bostock, 
and began interfering with him. Lieutenant Porter, secing this, came towards him, 
and after going a short distance was surrounded by the villagers, who attempted to 
take away his gun. 

Major Pine-Coffin and Captain Bull, secing the crowd round the spot where the 
others were shooting, came over to join them, and Licutenant Smithwick was signalled 
to by the guide. 

Lieutenant Porter states that after trymg to unload his gun without success, he 
succeeded in putting it at “safety,” after which it was snatched from him. Almost 
immediately he heard a mufiled report, and the gun had gone off. Lieutenant Smith- 
wick states that he heard this muffled report and saw the crowd surge apart. In the 
vacant space he saw Lieutenant Porter and, about three metres from him, a man with 
Lieutenant Porter’s gun in his hand. 

Afterwards it was ascertained that the accidental discharge of Lieutenant Porter’s 
gun, after it had been snatched from him, had resulted in four persons, including one 
woman, being injured. | 

Prior to the crowd aetually interfering with Captain Bostock, a small fire broke 
out in the threshing-floor, some 100 yards north-east of where he was standing. ‘This 
was immediately extinguished, but evidently added enormously to their excitement. 
They seemed to pretend that the fire was caused by the shooters, although a visit to 
the spot shows that this was utterly impossible, and it seems more likely that it was a 
preconcerted signal for the general attack to take place. 

Major Pine-Coffin, seeing how excited the people had now become, gave up his 
own gun and desired the others to give up theirs also. 

The officers then withdrew in the direction of the agricultural road, the crowd 
following and throwing clods of earth and striking them with nabouts and 
sticks. —_ 

The officers who,.as above stated, had given up their guns in order to prevent 
further trouble, were in consequence defenceless and unable to protect themselves 
from.the blows dealt at them, chiefly from behind. 

" They got into their cabs, but the drivers could not or would not drive away, and 
the villagers, after continuing to throw missiles at them, pulled them out and 
continued to strike them. i 

The officers then decided to run down the road towards their camp, a distance of 
about 6: miles. ele 

Major Pine-Coffin, who fell behind, was caught and thrown to the ground. 
Lieutenants Porter and Smithwick, seeing this, returned to his assistance. 
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Captain Bostock and Captain Bull, who were ahead, meanwhile ran along 
towards the camp, which was eventually reached at about 4.80 p.m. by Captain 
Bostock, who gave the alarm. 

A patrol of mounted infantry, which turned ont at once, found Captain Bull 
lying unconscious about 40 yards to the east of the Sersena market north of the road, 
about 14 miles from the camp; he was carried into the inclosure, whence he was 
ultimately transported in a carriage to the camp, where he died at about 7 P.M. 

Major Pine-Coffin and the other two officers, after receiving further blows, were 
taken back to the village Denshawai to the spot where the wounded woman was lying, 
The people pointed to her, and made signs of cutting throats. 

The sheikhs and some of the gaflirs and inhabitants now succeeded in forming a 
ring round them and keeping the people away. They then took the three officers to a 
spot a short distance away, brought them water, and made them sit down. 

The police officer from Shohada having arrived, conveyed them to the carriage, 
which took them back to camp. 

On their way they met a patrol of mounted infantry, which was ordered to 
return. 

The Sergeant-Major in charge of one of the patrols of mounted infantry brought 
in four prisoners from Sersena market, and stated that they were with five others who 
fired two shots upon the patrol. The patrol fired two shots in reply, but no one was 
shot on either side. The Sergeant-Major also reported that he discovered a dead man 
in a hole in a corner of the market. Captain Bostock and the Markaz doctor, who 
saw the body some 20 hours later, are of opinion that death was caused partly by a 
crashing blow with a sharp instrument and partly by a blunt one. ‘The official 
investigation into this part of the affair takes place on Sunday afternoon. 

Another native has also been fotind with a shot wound in the leg, said to have 
been caused by a larger bullet than that of the Martini-Enfield rifle. he inquiry 
into this is being undertaken to-day. ‘The injured man says that his wound was not 
inflicted by a soldier, but by one of his enemies. 

There are at the present moment forty-five accused, of whom thirty-five have 
becn arrested. These are being removed to Chebin-el-Kom, the head-quarters of the 
Mudiria, which, as the “ chef-licu de la localité,” is where the trial will take place, 
probably at the end of the week. 

The inquiry is being pushed on with the greatest energy, and it is expected that 
several more accused will be arrested and brought to trial. 

The principal evidence is naturally that of the officers themselves; who have 
identified a certain number of their assailants, several of whom have also been accused 
by the gaflirs, the Shikari, the cab drivers, &c. 

Major Pine-Coffin, who is in the Government Hospital at Tanta, is going 
on well, as are also the other three officers. Their injuries were, however, very 
severe. 

Major Pine-Coffin had his arm smashed and several severe blows about the head 
and body. When thrown to the ground he was trampled on and kicked by the 
infuriated crowd. 

Captain Bostock, Lieutenant Smithwick, and Lieutenant Porter, all received 
heavy blows from nabouts and from the missiles thrown at them. 

Captain Bull, who died the same evening, as has already been stated, had 
received two severe blows on the head. 

All the officers were robbed of the contents of their pockets. 





No. 8. 
Mr. Findlay to Sir Edward Grey.—(Received June 27.) 


(Telegraphic.) Alexandria, June 27, 1906. 
THEE special Tribunal has been. engaged during the last three days in trying the 

case of assault on British officers. News has just arrived that judgment was given 

this morning. ‘The following are the sentences :— ) 


4 of the ringleaders are condemned to death; 2 are condemned to penal servitude 
for life; 1 to 15 years; 6 to 7 years; 3 to one year and 50 lashes; and 5 to 50 lashes. 


The remaining prisoners to the number of 81 wete acquitted. 
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With regard to the prisoners found guilty, the decision of the Court was 
unanimous. Premeditation and concerted action were clearly -established by the 
evidence, as was also the fact that the blows which he received acted as a contributory 
cause of the death of Captain Bull. I am informed that any British jury would have 
found the first six prisoners guilty of murder. In the case of the four men who are 
under sentence of death there are no extenuating circumstances; they were held by 
the Court to be all equally guilty. The Court expressed its opinion that extreme 
forbearance and self-restraint characterized the behaviour of the officers. It was 
only after the latter had given up their guns that the chicf attack took place. ‘The 
villagers continued it in cold blood and showed the greatest brutality. 

‘Three of the best-known native advocates defended the accused and were given a 
full hearing. As laid down in the Decree of 1895, the sentences will be executed 
immediately. 

After an exhaustive discussion of the whole case with the Regent, I am fully 
convinced that the evidence entirely justified the sentence. 





No. 9. 
Mr. Findlay to Sir Edward Grey.—(Received June 30.) 


(Telegraphic.) Alexandria, June 30, 1906. 

NO detailed report on the executions has yet reached me. As the special Court 
was convoked in accordance with a Khedivial Decree, the Egyptian authoritics under 
the Ministry of the Interior were charged with carrying out its sentences. ‘The 
necessary arrangements were made by the Mudir of the province, who was assisted. 
by the British Inspector of the district. The public hangman performed the 
executions, the flogging being administered by Egyptians. Orders were issued 
that executions and flogging should take place on the scene of the outrage and in 

ublic. 

: Order was maintained by the Egyptian police, a detachment of British troops 
being present to assist them if necessary. My. Maciell, Adviser to the Ministry of 
the Interior, was also present at the executions to see that all arrangements were 
properly carried out. No disturbance occurred. 

Due dignity was observed both in the trial and in carrying out the executions, 
everything being in accordance with the law. ‘The native press disregard the fact 
that the four men who have been executed were, in the opinion of competent judges, 
convicted of having assisted in a brutal and premeditated murder, the burden of such 
area as has appeared being that the death of one man did not call for the execution 
of four. 





No. 10. 
Mr. Findlay to Sir Edward Grey.—(Received July 3.) 


(Telegraphic.) Alexandria, July 3, 1906. 

I SENT by mail yesterday translation of judgment and report on executions, 
together with covering despatches. 

In the finding of the Court it was shown by the post-mortem examination 
made by the medico-legal expert of the native Tribunals that the blow given to 
Captain Bull had caused concussion of the brain, and that, while uot sufficient to 
cause death, it had reduced him to a weak condition, in which he was quickly 
affected by sun-stroke, and had thus acted as a contributory cause of his death. I 
may add that at least two severe blows on the head were reccived by Bull after his 
helmet had been knocked off ; subsequently, when already suffering from concussion, 
he was compelled by his assailants to ran in the sun. 

The executions were witnessed by some 500 natives, who had come in from 
various parts of the province. The prisoners condemned to be hanged or flogged were 
accommodated in separate closed tents, in which they were kept pending ee turn 


[696] 2 


House of Commons Parliamentary Papers Online. 
Copyright (c) 2006 ProQuest Information and Learning Company. All rights reserved. 


12 


for punishment; this was done in order that they might not be witnesses of the fate 
of their companions. 

Entry to the inclosure in which the executions took place was permitted only to 
persons on duty. A cordon of police kept spectators at a considerable distance, the 
press only being allowed on the public road. The flogging was carried out without 
undue severity. 

Prisoners were not represented by counsel at the preliminary police investiga- 
tion. The investigation was conducted by an official who was formerly President of 
the Tantah Court, with the assistance of the “ Chef de Parquet.” 

It is not usual, according to Egyptian procedure, for preliminary investigations to 
be attended by counsel or by the public. 

Each member of the Court and each of the counsel for the defence was provided 
with a complete copy of the evidence collected during the investigation. . 

After hearing the evidence of each witness, the Court invited the defending 
counsel to put any questions they pleased. For the benefit of defending counsel, the 
evidence of English witnesses was translated into Arabic. 

The sentence of the Court was not submitted to me for approval. ‘The 
decision of the Court being by law without appeal and executory at once, I could not 
legally have interfered with the execution of the sentence. 

The executions were carried out by the proper authorities, as laid down by order 
of the Court. It would have been both unusual and unnecessary to submit the 
arrangements to my approval, since they were under the personal supervision of the 
Adviser to the Interior. In so far as was consistent with the execution of the 
sentences, all possible humanity was shown in carrying them out. Report sent home 
yesterday includes doctor’s certificate showing that death was instantaneous and that 
the flogging was properly carried out. 

Two men were flogged between each hanging owing to the necessity of allowing 
the body of a man hanged to remain suspended for some time. This was done in 
order to expedite the carrying out of the punishments so that those prisoners awaiting 
their turn might suffer as little suspense as possible, and also in order to minimize 
tension and chance of disturbance. 

The exceptional sentence of flogging finds its justification in the excessive and 
persistent brutality of which the officers were victims when one of their number was 
unconscious and all were defenceless. 

Homicide accompanied by robbery with violence was the crime of which the 
prisoners were found guilty, and I understand that by English law the latter offence is 
punishable by flogging. 





No. 11. 
Mr. Findlay to Sir Edward Grey —(Received July 4.) 


(Telegraphic.) Cairo, July 4, 1906. 

TELE execution, which began at 1:30 vp... and was over by 2°30 p.m, could not 
have been carried out more quickly. I consider that the arrangements were admirable 
and reflect great credit on all concerned. 

‘he reports published in the press have mostly been either false or inaccurate, in 
spite of every facility having been given. 

The Egyptian, being a fatalist, does not greatly fear death, and there is therefore 
much to be said for flogging as a judicial punishment in Egypt. 

The prevalence of serious crime (agrarian murder and private revenge) is one of 
the most difficult problems in the country. Imprisonment has very little deterrent 
effect. 

Six cases of brutal murders and murderous assaults occurred last week. An 
English irrigation official when in the discharge of his duty was also stoned. 
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No. 12. 


Mr. Findlay to Sir Edward Grey.—(Received July 5.) 


(Telegraphic.) Alexandria, July 5, 1906. 

If is my duty to warn you of the deplorable effect which is being produced 
in Egypt by the fact that Members of Parliament have seriously calied in 
question the unanimous sentence passed by a legally constituted Court, of which 
the best English and the best native Judge were members. ‘his fact will, moreover, 
supply the lever which has, up to the present, been lacking to the venal agitators 
who are at the head of the so-called patriotic party. 

The local press campaign, in which both European and native journals are 
engaged, has recommenced with such violence and is being conducted with such an 
absolute disregard for truth as to make it evident that large sums of money have been 
expended. A few days after the Denshawai affray some natives stoned and severely 
injured an irrigation inspector. Two'days ago three natives knocked a soldier off his 
donkey and kicked him in the stomach; his injuries are serious. In the latter case 
theft appears to have been the motive. My object in mentioning these instances is to 
show the results to be expected if once respect for the law is shaken. 

Should the present state of things continue, and, still more, should the agitation 
in this country find support at home, the date is not far distant when the necessity 
will arise for bringing in a press law and for considerably increasing the army of 
occupation. 

The death of one native and the wounding of another at Sersena (see inclosure in 
Lord Cromer’s despatch of the 17th June), where Captain Bull’s body was found 
by the patrol, is furnishing the basis for thejJpresent outcry. 

The circumstances are being fully investigated by a Court of Inquiry. There is, 
however, up to the present no conclusive evidence that the patrol was responsible for 
the death of any one. 





No. 18. 
Mr, Findlay to Sir Edward Grey.—(Received July 9.) 


sir, Alexandria, July 1, 1906. 

I HAVE the honour to transmit herewith a translation of the judgment of the 
special Court, convoked to sit at Chibin-el-Kom, and to try certain villagers of 
Denshawai on the charge of assaulting two British officers of the mounted 
infantry, and of causing the death of one of them, Captain Bull, of the Inniskilling 
Dragoons. 

“The Court was convoked in accordance with the request of His Majesty’s Agent 
and Consul-General. It was specially instituted in 1895 to try offences against 
the army of occupation which would otherwise have been dealt with by court- 
martial. 

The object of the institution of this Court was to insure that such cases should 
be tried by competent judges acquainted with the country, customs, and language of 
the people; and to give adequate protection to the officers and men of the army of 
occupation, and at the same time to prevent any possible miscarriage of justice, by 
giving greater security to the accused than they would have had if tried by court- 
martial. 

The Decree instituting the Court specially provided that prisoners should be 
defended by counsel. 

This is, as far as I am aware, the only case in which an army of occupation has 
delegated its powers of judging and punishing offences against itself. 

There could be no possible doubt that the present case came under the 
jurisdiction of the Court. It was precisely in order to deal with such cases that the 
Court was instituted. 

_ As all cases of attack on members of the army of occupation must necessarily 
have a political effect, even if they have not a political object, it was in 1695 con- 
sidered desirable to expedite the procedure of the special Court as far as possible. 
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This was accordingly done, and in order to prevent the dangerous suspense and 
agitation which would probably result from any delay in executing the sentence of the 
Court, it was provided that its sentences should be without appeal, and that they 
should be carried out at once. 

The Court which has just sat at Chibin-el-Kom was, in accordance with the 
Decree of 1892, composed as follows :—. 


1, The Acting Minister of Justice, Boutros Pasha Ghali, President. 

2. Mr. Hayter, Acting Judicial Adviser; and formerly Judge in the Soudan. 

3. Mr. Bond, Vice-President of the Native Court of Appeal, whose position 
practically corresponds to that of the Lord Chief Justice in England. Mr. Bond is 
greatly respected both for his character and for his capacity as a judge, and has a 
thorough knowledge of the country and language. 

4, Fathy Bey Zagloub, President of the Native Court at Cairo, and one of the 
best Egyptian Judges. 

5. Colonel Ludlow, Judge Advocate, representing the army of occupation. 
Colonel Ludlow has had considerable experience on courts-martial, and I may 
mention that the members of the Court whom I have seen since the trial were greatly 
impressed by the judicial ability shown by Colonel Ludlow. 


All the members of the Court are acquainted with Arabic, and, with the excep- 
tion of the Acting Minister of Justice, all had had judicial experience. 

The Court met at Chibin-el-Kom on the 24th ultimo, and announced its judgment 
on the 27th. 

The counsel for the prosecution was Helbawi Bey, who hitherto has not been 
regarded as an Anglophil. 

Ahmed Bey Rutfi had been retained by Government as counsel for the prisoners 
asa whole. Ue is one of the most respected members of the Egyptian Bar. Two 
other leading barristers also volunteered their services for the defence, which were 
gladly accepted by the Government. 

As you will have observed, the trial lasted three days. The evidence on both 
sides was most carefully gone into, and the counsel for the defence had a full 
hearing. 

Nevertheless, the defence broke down completely, and all that their counsel 
could say on behalf of the prisoners practically amounted to an appeal to the mercy 
of the Court. 

As above stated, the Court gave their judgment on the morning of the 
27th ultimo. Their decision as to the guilt of the prixcipal prisoners was 
uuanimous. 

You will observe that the prisoners were convicted under an, Article of the 
Egyptian Penal Code. 

When the sentences were read there was no demonstration. 

The whole trial was conducted with dignity and in strict accordance with law— 
there has not been the slightest trace of either panic or vindictiveness. The Court was 
convoked to try a case of particularly brutal murder, and dealt with it as such. 
Their sentence is regarded in respectable native circles as well merited. 

I do not believe that this brutal attack on British officers had anything directly 
to do with political animosity. It is, however, due to the insubordinate spirit which 
has been sedulously fostered during the last year by unscrupulous and interested 
agitators. 

~The sentence of the Court on the prisoners condemned to be hanged or flogged 
was carried out at Denshawai on the following day under the auspices of the Egyptian 
Ministry of the Interior and of the provincial authorities, Order was kept by a 
detachment of British troops and a force of Egyptian police. 

There was not the slightest disturbance, and everything was done properly and 
in order. 

I have not yet received a detailed report on the executions, but when I do so I 
will not fail to transmit it. 

Tt is satisfactory to note that a most favourable impression has been made by the 
ereat self-restraint shown by the officers in not using their guns to defend themselves 
when attacked, and also by the straightforward and fair manner in which they gave 
their evidence. 

Both these points have been commented on in some of the most violent opposition 

apers. ae 
Pie The evidence in the case is voluminous, amounting to some 200 pages of Arabic. 
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Tt will take some time to translate it, but I will forward a translation as soon as 
possible. 
I do not propose to make any comment upon it until I have it before me. 
I have, &ce. 
(Signed) M. DE C. FINDLAY. 


Inclosure in No. 13. 
Judgment of the Special Court sitting at Chibin-el-Kom, dated June 27, 1906. 


(Translation.) 

IN the name of His Illustrious Highness the Khedive, Abbas Helmy II, the 
special Court in its public sitting, held at the town of Chibin-cl-Kom at the 
Moudirieh, on Wednesday, the 27th day of June, 1906, corresponding to the 5th day 
of Jamad Awal, 1824, at half-past eight in the morning, under the presidency of his 
Excellency Boutros Pasha Ghali, Acting Minister of Justice, and in the presence of 
Mr. William Goodenough Hayter, Acting Judicial Adviser; Mr. Bond, Vice-President 
of the Native Court of Appeal; Colonel Ludlow, Judge Advocate to the army of 
occupation; and Ahmed Fathy Bey Zagloul, President of the Cairo Native ‘Tribunal, 
as members thereof, and Osman Mortada Bey as Secretary, gives judgment as follows 
in the case of aggression committed by certain inhabitants of Denshawai in the 
Chibin-el-Kom Markaz of the Moudirieh of Menoufich, on the 18th day of June, 
1906, at that village against five officers of the army of occupation, which aggression 
caused the death of one officer, the arm of another to be broken, and the rest to be 
injured, after hearing the speech of the counsel for the prosecution, the evidence of 
the witnesses, the statements of the accused, and the speeches of the counse) for the 
defence, after examining the official papers concerning the case, and after thoroughly 
considering it :— 


Whereas a detachment of the army of occupation left the city of Cairo on 
Monday, the 11th day of June, 1906, marching down to Alexandria, and after two days 
arrived at Kamsheesh village, of Tala Markaz, Menoufieh, on the morning of 
Wednesday, the 13th of the same month; 

Whereas Major Pine-Coffin, officer in command of this detachment, desired to go 
pigeon shooting at Denshawai village, Chibin-el-Kom Markaz, having done so for the 
two previous years. He went there accompanied by four other officers, Captain 
Bull, Lieutenants Porter and Smithwick, and Dr. Bostock. ‘hey’ arrived there at 
2 P.M. on that day in two carriages,* two officers being in each, while the fifth was on 
horseback. ‘They were all in military uniform and with the badges of their rank. 
They were accompanied by an onbashi of the Bgyptian police, and by Abdel Aal 
Sak, dragoman ; 

Whereas they found on their arrival five or six of the inhabitants of that village, 
as if they were waiting for them, they sent the onbashi (corporal of polics) to inform 
the omdeh of their arrival so that he might come with ghaffirs to meet them, as 
was customary; ‘The interpreter began to converse with those who were waiting, 
and after a short while told the officers that they might shoot pigeons if they were 
at a distance from the village ; 

Whereas they accordingly separated, going in two parties, the Commanding 
Officer, Major Pine-Coffin, Captain Bull, and Lieutenant Smithwick to the north, 
at a distance of 500 metres from the houses of the village and a distance about 
70 metres from each other, and Lieutenant Porter and Dr. Bostock to the south 
bess they took up their positions at a distance of 100 metres from the threshing- 

oors ; 

Whereas Lieutenant Porter began shooting, and fired about nine shots at flying 
pigeons, one after the other, when a fire broke out in the threshing-floor of Mohamed 
Abdel Nebi Moazzin, which was extinguished in five minutes. But the owner of 
the threshing-floor approached Lieutenant Porter and seized his gun, when about 
thirty persons, some of whom took hold of the gun at the same time, and the others 


* These carriages belonged to a local landowner, and were sent by his brother at the request of the 
“Mamour” of a neighbouring district.—M. pz C. F. 
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surrounded the officer. They pulled the gun from him, after which the oun 
exploded, two shots going off, and the wife of Mohamed Abd-el-Nabi Moazzin, 
Amir Ads, Sheikh-cl-Ghaffir, Ali Dabshah, and Mohamed Daoud received the charge 
from the gun; 

Whereas while this was taking place on the south side, on the north side it 
occurred that Captain Bull was aiming at a flying pigeon, and one of those who had 
met them took hold of the butt of the gun and prevented him from shooting, 
Major Pine-Coffin observed this, and came to see what was the matter. At the same 
time he saw the smoke of the fire in the threshing-floor of Mohamed Abd-cl-Nebi 
Moazzin, and that the man who was holding the gun pointed to the same, and about 
nine persons came towards them with the guide behind them, shouting in English: 
“he natives surrounded the officers on the south side ” ; 

Whereas Major Pinc-Coffin went, accompanied by his two comrades, towards the 
other officers, he saw that the crowd around them increased, and the Lieutenant was 
unwilling to surrender his weapon, and he saw eyil intentions in the faces of the 
crowd. He wished to go back, and began to take the cartridges from his gun, which 
he gave to a native. He also gave lis watch to that man, and ordered his comrades 
to give up their guns. He went to the mob and arrested Lieutenant Porter, assisted 
by another officer, as a criminal, and all turned to go to where they had left their 
carriages and horse ; 

Whereas the crowd increased in numbers and in evil intentions, followed them 
with sticks, bricks, and dry mud. Major Pine-Coffin was felled by a blow on the 
head. He got up, but was felled by another blow, and the crowd continued their 
attack until they reached the carriages. And as Major Pine-Coffin saw that they 
continued to attack, he told Captain Bull and Captain Bostock to go to the camp for 
help. And although Captain Bull had received a severe blow on the head, he obeyed 
the order—he ran on and looked back at no one. The heat was intense, and Captain 
Bull fell on the way unconscious, having also received a sunstroke. He was removed 
to the camp, where he died at 7 o’clock on the evening of the same day. Dr. Bostock 
arrived at the camp after recciving several blows which required several days’ medical 
treatment ; 

Whereas the crowd prevented the Major and his two comrades fiom getting into 
the carriages, pulled them about, and beat them, throwing bricks and dry mud at 
them, dragged them to the spot where was the wounded woman, and made them sit 
down, while some made signs of cutting their throats to make them understand that 
they meant to kill them as they had killed the woman—who was not killed. They 
dragged them to the scene of the fire, beating them with sticks, stones, and bricks, 
and kicking them while they were lying on the ground, and placed “ tibn’’ (chopped 
straw) round them. ‘The officers thought they were going to burn them, and 
Major Pine-Coffin fell a third time from the blows. <Atterwards they took them 
to a tree, and the ghaffirs began to arrive. The mob then withdrew, and an officer 
of the police from an outpost near the scene of the incident, who had been called by 
telephone, arrived, and the officers were taken back to the camp ; 

Whereas Major Pine-Coffin’s left arm was broken by a blow from a nahout (a 
stick loaded with lead), and Lieutenant Smithwick's nose was broken by a stone, 
and they, together with the others, received several injuries on different parts of 
their bodies, as shown by the medical reports ; 

Whereas the first medical report of the examination of Captain Bull before his 
death showed that his death was due to concussion of the brain caused by the blows 
which he received on the head, and by sunstroke which he received on his way to the 
camp. The post-mortem examination made by the medico-legal expert of the native 
Tribunals showed that the blotv had caused concussion of the brain, and that, though 
it was not sufficient in itself to cause death, it weakened him and made him to be 
quickly affected by sunstroke and so contributed to his death ; 

Whereas the crowd robbed the officers of such things as watches, key chain, 
whistle, &c., as they also did their weapons; . 

Whereas the inquiring officials discovered some of the guns in the houses 
of some of the prisoners, and they were found in possession of some of the stolen 

oods ; 
. Whereas the blows were intentionally inflicted, and were directed to the vital 
parts of the body which, caused the death of one of the injured, the incident 1s 
considered as homicide,* preceded, accompanied, or followed by the crime of robbery 


tow 


* Arabic (US = “killing”: used for all kinds of “homicide—W. G. H. 
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with violence. This offence is punishable under the provisions of the Egyptian Penal 
Code* ; 

Whereas this crime was committed against officers who surrendered their arms 
and were defenceless, and could do nothing but flee. ‘This they could not do in spite 
of their efforts to do so. ‘hey showed no enmity, and did not provoke the 
aggressors by words or signs, and did not arouse their anger so as to cause them to 
act as they had donc ; 

Whereas this crime was committed intentionally and with premeditation, as is 
evident from the fire and the sudden increase of the mob against the two officers on 
the south side, and the act of seizing hold of the hand of Captain Bull on the north 
side and pointing to the smoke. Nobody present had mercy on a guest who had done 
nothing to deserve blame, and still less such excessive violence as to cause his death, 
while people were present among the crowd who might have prevented it, but these 
were more severe and more merciless than the otters ; 

Whereas what makes the crime worse is that it was committed against men who 
were known for their valour and who had seen active service, and could have 
shot the aggressors as they did the pigeons, but they had peaccful intentions. ‘They 
surrendered their weapons in order to save themselves, but it only resulted in 
harm ; 

Whereas the Court had spent three days in hearing the case and the evidence of 
the witnesses, the specches of counsel for the prosccution and the defence, and it has 
heen established that the offenders in this case are :— 

Hassan Ali Mahfouz, Youssef Hussein Seleem, Said Issa Salim, Mohamed 
Darweesh Zahran, Mohamed Abd-el-Nebi Moazzin, Ahmed Abd-el-Aal Mahtouz, 
Ahmed Mohamed Assissi, Mohamed Ali Abou Samak, Abdou-el-Bakli, Ali Ali Shaalan, 
Mohamed Moustafa Mahfouz, Raslan-el-Said Salama, 21 Issawy Mohamed Mahfouz, 
Hassan Ismail Assissi, Ibrahim Jfassancin <Assissi, Mohamed-el-Ghubashi-el-Said 
Ali, El Said-cl-Oufi, Azab Omar Mahfouz, Said Suleiman Kherulla, Abd-el-Hadi 
Hassan Shaheen, and Mohamed Ahmed Assissi ; 

Whereas these prisoners, by reason of the outrage they committed, deserve no 
mevey, as they showed no mercy ; 

Whereas the leaders of this outrage are the first four persons named, by 
exciting the natives, the first of whom was awaiting the officers with other 
persons, 

For these reasons, and after considering Articles 4, 5, and 6 of the Khedivial 
Decree, dated the 25th day of February, 1895, the Court gave sentence in the presence 
of the prisoners, a sentence against which there is no recourse :-— 


1. Hassan Ali Mahfouz, Youssef Hussein Sclecm, Said Issa Salin, and Mohamed 
Darweesh Zahran to death by hanging at Denshawai village. 

2. Mohamed Abd-el-Nebi Moazzin and Ahmed Abd-el-Aal Mahfouz to penal 
servitude for life. 

3. Ahmed Mohamed Assissi to fifteen years’ penal servitude. 

4. Mohamed Ali Abou Samak, Abdou-el-Bakli, Ali Ali Shaalan, Mohamed 
Moustafa Mahfouz, Raslan-el-Said Ali, and kl Issawy Mohamed Mahfouz to seven 
years’ penal servitude. 

5. Hassan Ismail Assissi, Ibrahim Ifassanein Assissi, and Mohamed-cl-Ghubashi- 
el-Said Ali to one year’s imprisonment with hard labour and to receive fifty lashes, the 
execution of flogging to take place first at Denshawai. 

G. El Said-el-Cufi, Azab Omar Mahfouz, Said Suleiman Kheruila, Abd- 
el-Hadi Hassan Shaheen, and Mohamed Ahmed <Assissi to reccive fifty lashes at 
Denshawai. 

7. The rest of the accused to be acquitted and discharged immediately, if not 
dctained for any other reason. 


The Moudir of Menoufich is charged with the exccution of this sentence. 


* The death penalty is prescribed by Article 198, Penal Code, for this offence.—-W. G. H. 
[696] BE 
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No. 14. 
Mr. Findlay to Sir Edward Grey.—(Received July 9.) 


Six, Alexandria, July 1, 1906. 
IN continuation of my preceding despatch of to-day’s date, I have the honour to 
transmit herewith a report which I have just received from Mr. Machell, Adviser to 
the Ministry of the Interior, giving the exact details respecting the execution of the 
principal assailants of the British officers at Denshawai, and of the flogging of those 
sentenced to receive corporal punishment. 
T have, &e. 
. (Signed) M. DE C, PINDLAY. 





Inclosure 1 in No. 14, 


Report by Mr. Machell respecting the Execution of Sentences on Prisoners convicted of 
having altacked British Officers at Denshawai. 


The undermentioned prisoners condemned to death, viz, :— 


1. Wassan Aly Mahfuz ; 

2. Yusif ussein Silim ; 

3. Said asa Salem; and 

4, Mahomed Darwish Zahran, 


And the following prisoners sentenced to receive cach fifty Jashes, viz. :— 


1. TWassan Ismail-cl-Sisy ; 

2. [brahim Hassancin-el-Sisy ; 

3. Mohamed-cl-Said Aly-el-Gubashy ; 
4. Said-cl-Aoly ; 

5. Avzab Omar Mahfus; 

G. Said Suleiman Kheirallah ; 

7. Abd-cel-Hady Hassan Shahin; and 
S. Mohamed Ahmed-el-Sisy, 


Left Chibin-cl-Kom Prison at 4:45 a.u. on the 28th June, escorted by foot and 
mounted police under the command of Kaimakam Mohamed Bey Wahby, Com- 
mandant of Police, Menufia, and accompanied by Mr. A. Loyd, Sub-Inspector of the 
Ministry of the Interior; a detachment of twenty non-commissioned officers and men 
of the British Military Mounted Police, under Lieutenant Oates, Inniskilling 
Dragoons, bringing up the rear. 

This party was followed at a distance of a few hundred yards by another column 
consisting of the waggons conveying the gallows and triangles, which, with tho 
Government executioner, his assistant, and a party of non-commissioned officers of the 
Cairo city police, with ropes and pickets for inclosing the ground, had arrived from 
Cairo the previous cvening. ‘These were escorted by more mounted and dismounted 
Egyptian police, a detachment of twenty non-commissioned officers and men of the 
British Mounted Infantry, under Licutenant Smithwick, Royal Dublin Fusiliers, 
acting as rear-guard to the whole column. 

‘Lhe prisoners were conveyed on carts, and a light chain was passed through their 
handeulls to prevent the possibility of escape en route. . 

Shohada police post was reached at about 7 a.m., and here the prisoners were 
detained until 12°30 e.m. : 

The gallows party, which travelled much more slowly, continued on its way, the 
mounted infantry detachment remaining as an extra guard to the prisoners, and the 
detachinent of dragoons proceeding as escort to the gallows column, which reached 
Denshawai at about 8 a.m. 

Some few hundred people had assembled in front of the village. 

As soon as the site for the execution and floggings had been sclected on an open 
piece of ground north-west of, and facing the village, on the spot where the officers 
had been attacked, a cordon of foot and mounted Egyptian police was established 


House of Commons Parliamentary Papers Online. 
Copyright (c) 2006 ProQuest Information and Learning Company. All rights reserved. 





19 7TO¢ 


with a radius of about 800 yards, and the detachment of dragoons dismounted and 
took up a position under the shelter of some trees, 

A. rectangle 50 yards by 30 yards was roped out, and the gallows and the 
triangles erected 20 yards apart in the centre. 

‘Ivo tents were pitched outside, one for the prisoners awaiting sentence, and the 
other for those who had received their lashes. A third tent, in which were the 
« Tanutis,” with their tables, water, and shrouds, was pitched near the gallows in the 
north-west corner of the inclosure, for the reception of the bodies of those who were 
sentenced to death. 

It had been arranged that the main body of British troops under Major Tryer, 
Inniskilling Dragoons, which had left Chibin-cl-Kom at 6°30 a.m., and biyouacked at 
Batanun Ferry, should reach Shohada at 12°30, in time to act as rear-guard to the 
prisoners who were to leave for Denshawai at that hour. 

The distance is about 3 kilom., and by about 1°10 p.m. the prisoners had entered 
their tent, and the whole of the British troops had taken up their position round the 
inclosure, forming up at troop-whecling distance, facing inwards. 

The total strength of the British troops was as follows :— 


Inniskilling Dragoons, 3 officers, 71 men. 
Military mounted police, 1 officer, 24 men. 
Mounted infantry, 3 officers, 85 men. 


‘The outer cordon of Beyptian police and ghafirs was now strengthened, and the 
representatives of the press were located on the main road. 

No one was allowed within the inclosure. 

At 1°30 va. the oflicor commanding the British troops was requested to sound 
“attention,” and the Mudir of Menulia, Mahomed Shukry Pasha, summoned Iassan 
Aly Mahfuz. 

The Commandant of Police, who was stationed near the tent in which the 
prisoners were waiting, repeated the name, and the prisoner was tunfettered and 
brought before the Mudir between two Egyptian policemen with fixed bayonets. 
Lhe escort is ordered to “port arms,” and the Mudir reads out the sentence of 
the Gourt. ‘The accused prays loudly, and ab a signal from the Mudir the 
executioner and his assistants pinion him. fe is then led to tho seaffold and 
guided up the steps. Hassan Aly Mahfuz, standing on the trap-door, before the 
cap was drawn over his head, paused in his prayers, and in a loud voice invoked 
ruin upon the houses of those who had given evidence against him. The Mudir 
gave the signal, the bolt was drawn, and death was instantancous. 

‘Ivo prisoners awarded lashes were sucecssively called up, and the sentences were 
duly carried out by non-commissioned officers of the Cairo city police. 

The body of Hassan Aly Mahfus was then taken down and removed upon a 
stretcher to the mortuary tent. 

Yusif Hussein Silim was next brought forward, and was similarly exccuted. 

‘vo more prisoners were flogged. 

Said Easa Salem was then hung, and afterwards two more sentences of flogging 
were carried out. 

‘Lhe last to undergo the death penalty was Mahomed Derwish Zahran, and then 
the one remaining prisoner was flogecd. 

One prisoner, Said Suleiman ICheirallah, was prononnced by Dr. Nolan, medico- 
legal expert to the Ministry of Justice, to be unable to undergo his punishment of 
fifty lashes. 

Dr. Nolan, assisted by Dr. Hamilton and the Egyptian District Inspector of 
Public Health, oxamined all the accused, and, in the caso of those sentenced to death, 
certified life to be extinct. 

By 2°30 p.m. all was over, and as soon as the bodies had been prepared for burial, 
they were escorted under police guard to the cemetery, a distance of about 600 yards, 
where tombs had been previously prepared by their families. 

They were buried quietly, and, as soon as the escort returned, the gallows and 
triangles were packed, the tents struck, and the column marched off. 

__ The Mudir remained with a small escort of Egyptian police and mounted 
infantry, to addvess the Omdas and Sheikhs of Denshawai and neighbouring 
villages. 

Denshawai will be deprived of an Omda, and will be attached to the adjacent 
village of Abu Kullos. eg a 4 
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One Sheikh, onc Wekil, and twenty specially selected ghafirs, who had been care- 
fully recruited and equipped in Cairo, were left to take charge of the village, by the 
inhabitants of which they will be paid. 

The whole of the original ghafirs were dismissed, and their arms and cquipmant 
withdrawn. 





Inclosure 2 in No. 14. 
Doctor’s Certificate respecting Execution and Flogging of Prisoners. 


THIS is to certify that on the 28th instant, at Denshawai, I was present at 
the exccution of the sentence of the special Court, so far as it refers to capital 
punishment and to flogging. 

The following were hanged :— 

Ifasan Aly Mahfooz. 

Yusif Hussein Silim. 

Said asa Salem. 
Mahomed Darwish Zahran. 


The hanging was properly performed, death being instantaneous in each case. 


The following were flogged, receiving fifty lashes cach :— 
F{assan Ismail-cl-Sisy. 
Ibrahim. Hassoncin-el-Sisy. 
Mohamed-el-Said Aly-el-Gubashy. 
Said-cel-Aofy. 
Avab Omar Mahiuz. 
Abd-cl-Hady Hassan Shahin. 
Mohommad Almad-cl-Sisy. 


The flogging was properly performed in cach case. 


‘he following prisoner having been certified by me as an epileptic and unfit for 
flogging, his sentence was not executed :— 


Said Suleiman hairallah. 


(Signed) HAROLD NODAN, M.D., DG.D., PLC, 
Medico-~Legal Expert to the Native Courts. 


The Court of Appeal, Cairo, June 30, 1906. 





No. 15. 
Memorandum by the Earl of Cromer. 


I DO not think I need deal with the details of the Denshawai incident, ‘They 
are fully described in Mx. Findlay’s despatch of the 1st July and ils inclosuxes, All 
I need say is that I concur generally in My, Jtindlay’s remarks, and that, had I 
remained in Egypt, I should in every respect have adopted the same course as that 
which he pursued. ‘The prisoners had a perfectly fair trial, by a very well constituted 
Court, all the members of which spoke Arabic, in which language most of the pro- 
ecedings were conducted. I consider that the sentences, though severe, were just and 
necessary. I can see nothing reprehensible in the manner in which they were 
exccuted. I may remark that My. Machell, who was in charge of the proceedings, is 
« singularly humane man, and is very popular amongst the natives of Egypt by reason 
of the great sympathy he has always shown for them. 

I propose, however, to make a few remarks on the general question of the 
maintenance of public order in Egypt, and more especially upon what has occurred 
sinca 1883 in respect to the use of the whip. I shall also dwell on the reasons for 
instituting the Special Tribunal to try offences against the army of occupation, and 
on the question of whether the Decree of 1895 requires any alterations. 
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It is no exaggeration to say that in the time of Ismail Pasha and his predecessors 
Egypt was governed almost entirely by the use of the whip, or, to use the term 
usually employed in Eigypt, the “courbash.” ‘This instrument was used not only as a 
means of punishment, but also as one of numerous methods of torture to extract 
confessions of guilt, and to oblige payment of the very heavy taxes which then 
burdened the country. Upon Ismail Pasha’s abdication in 1879, the use of the 
«courbash” was, under the influence exerted by the European Controllers, practically 
abolished as an instrument for the collection of taxes, but little or no change was 
made in other respects. 

The matter naturally attracted Lord Dufferin’s attention. On the 26th January, 
1893, he addressed Lord Granville in the following terms :— 

«he most painful characteristic which strikes a traveller on visiting Eeyptis the 
universal use of the ‘ courbash,’ or Jash, administered with great severity on the most 
trivial occasions at the caprice of petty officials, clothed with however bricf authority. 
The new Minister of the Interior, Ismail Eyoub Pasha, has signalized his entry into 
office by peremptorily forbidding the application of this instrument of personal 
chastisement, I cannot but regard such an act as significant of the introduction of a 
more humane and civilized spirit into the civil administration of the country.” 

Lord Dulerin inclosed a copy of the circular issued by Ismail Pasha Eyoub, 
the full text of which is given in “eypt No. 6 of 1883,” p. 36. It is a highly 
characteristic document. It spoke of the “reprehensible uso of the bastinado,” and 
expressed regret that, in spite of the repeated orders of the Government, certain of its 
agents still resorted to this “horrible and infamous punishment.” It pointed out 
that the infliction of this punishment was “absolutely useless,” as the Government 
had instituted ‘Tribunals to deal with all litigious affairs, and that all interested could 
apply to those ‘Ivibunals in order to obtain justice. It left it to be inferred that 
repeated efforts had been made hy the Government to stop the use of the “courbash.” 
Tt may be that instructions in this sense were occasionally issued, but no one paid any 
attention to them, and it was a notorious fact that, up to the time the Circular of 
1883 was issucd, tho uso of the “courbash” had been encouraged, and indeed ordered, 
by the highest authoritics in the country. As regards the Tribunals to which the 
Ministry of the Interior alluded, Lord Dulferin, in his Report, which is dated the 
Oth February, 1883, stated :— 

“At this moment there is no real justice in this country. What passes under 
that name is a mockery, both as regards the Tribunals themselves, and the corpus juris 
they pretend to administer,” 

it was, however, fully understood in Egypt that the Circular issued in 1883 by 
the Ministry of the Interior differed widely from previous orders. It had been issued 
at the instigation of the British Commissioner, who had both the power and the will 
to enforee obedience to its terms. I well remember, shortly after this time, that 
Sir Glande MacDonald, now Ambassador at ‘f6ki6, and then atlached %o the British 
Agency, was present on one occasion when a Moudir was inquiring into some offences 
wleged to have been committed by a fellah. As the man would not contess, the 
appliances generally used when flogging was administered were produced. ‘The man 
was, however, undismayed. Ho said: “ You do not dare to flog me, now that the 
‘British ave here.” So bold an answer was probably due to the presence of a British 
oflicer ; nevertheless, the fact that it should havo been given at all showed that a very 
different spirit was abroad from that which had herctofore existed. 

Lord Dulferin’s despatch of the 26th January, 1883, and the aceompanying 
Cireular constitute an important Jandmark in the administrative history of Neypt. 
Ib was probably not possible for Lord Dullerin to have taken any other course than that 
which he actually adopted. At the same time, ib may be permitted to doubt whether 
he Lully understood at the time that he was not merely making a minor administrative 
change, but that his orders really constituted little less than a revolution. No Courts 
of Justice had at that time been established. What, therefore, Lord Dufferin really 
did was to throw the Egyptian exccutive authorities into the water and urge them to 
swim without the support on which they and their predecessors since the days of the 
Pharaohs had mainly relied. It can be no matter for surprise that a sudden reform 
of this sort met with only a modified sucecss. I allude to this point, as it is highly 
illustrative of the results which may ensue from premature endeavours to thrast 
Western ideas onan Eastern people. The main results of the sudden abolition of the 
“courbash” were two-fold. 

Tn the first place, it is to be observed that it is essential to the well-being of the 
population of Egypt that the mud ieft in the canals by the overflow of the Nile 
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should be periodically removed. The necessity was even greatcr in 18§3 than it is now, 
for at that time the British engineers had not yet set to work to improve the irrigation 
system. forced labour was employed ; the whip was plentifully used. One of the 
results of the sudden abolition of the ‘“ courbash” was that the people refused to 
work. JI well remember that at one time it seemed that tlie alternatives would be 
presented to the Egyptian Government and its British advisers of either allowing the 
fields to remain uncultivated, or else of permitting the people to be flogged in order 
to save. them from starvation. It was only the very remarkable skill shown by. 
Sir Colin Moncrieff and his assistants which enabled the Government to tide over the 
period of transition—a period which, I may observe, I think caused me greater anxiety 
than any other during my lengthened Egyptian experience. 

A further result which ensued from the immediate abolition of the ‘ courbash ” 
was that life and property became insecure. Of all the Lgyptian Ministers witli 
whom I have had to deal, none, probably, had a greater respect for the law thai 
Nubar Pasha, who assumed office about a year after the issue of Lord Dufferin’s 
famous Circular. Nubar Pasha, however, found it necessary to appoint what were 
termed * Commissions of Brigandage ’—in other words, to introduce martial law. 
At that time, I may observe, Egyptian affairs generally were in a condition which 
may, Without exaggeration, be described as chaotic. My own tiine was fully occupied 
in struggling against the bankruptcy which then threatened the country, and in 
dealing with the affairs of the Soudau. Moreover, the policy of the British Govern- 
ment then was to interfere as little as possible with the Egyptian administration. 
Lhe speedy evacuation cf Egypt was contemplated. Complaints were frequently being 
made in England against the alleged excessive employment of Europeans. Scarcely any 
JSuropeans were employed in the provinces, with the result that these “ Commissions 
of Brigandage” went on for some considerable time before I heard of the true nature 
of their proceedings. 

Towards the close of 1887, however, M. Leerclle, a Belgian Judge, was named to 
the office of Procureur-Général. His researches threw a good deal of light upon 
what was really going on in the provinces. By the spring of 1889 T had learned 
enough to convince me that some active interference was absolutely necessary. 
Instead of making any ex post facto statements, I think it will be desirable to refer to 
the correspondence which took place at the time. Annexed to this Memorandum 
will be found a number of despatches which passed between the Foreign Office and 
myself in the years from 1887 to 1891. Some people inthis country appear to think 
that one of the dangers which attend the administration of Egypt is, that the 
ieyptians may be maltreated by the British officials. I can only say that I have 
never had any difficulty on this score; but, more especially in the earlier days of the 
occupation, i have had considerable difficulty in preventing the Egyptians from 
maltreating each other. ‘The facts are sufficiently stated in the despatches annexed 
to this paper. Incidentally, moreover, allusion is made to the circumstances which 
led up to the first appointment of the special Tribunal for trying offences against the 
army of occupation. It was not till the early part of 1891, when Mr. (subsequently 
Sir John) Scott was appointed to the post of Judicial Adviser)—an appointment 
which led to Riaz Pasha’s fall from office—that the: spirit of the policy initiated by 
Lord Dufferin in 1883 was really carried into effect. 

Since that time various improvements have been made in the system of justice, 
but the point to which I wish to draw special attention now is, that gradually the 
lawless portion of the community in Egypt began to understand that a principle 
which, so far as they were concerned, was entirely novel, had been: introduced into 
the administration of justice. It was, that no one could be punished for a crime 
unless he was proved to be guilty. Further, they came to understand that proof, 
which would satisfy the Law Courts, was extremely difficult to obtain, and that in 
thelarge majority of cases, even when guilt was proved, the punishments were far 
from being severe. The result has been that, in default of adequate proof,.a large 
number of persons accused of crime, who were unquestionably guilty, have, during 
the last fifteen or twenty years, escaped punishment. Bence, it cannot be doubted, 
a considerable disrespect for the law was engendered. 

A great many explanations have been given of this state of things, and a great 
variety of remedies have been proposed. It has been stated that the judicial system is 
too precise a copy of that existing in France, and that it would be desirable to 
introduce the Indian Code. It has been alleged that the Judges have at times gone 
too far in the direction of rejecting police evidence, which is, in fact, always tainted 
with suspicion, more especially in Feypt. Some, such as Mr. Edward Dicey, have 
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thought that all our difficulties in Egypt arise from employing too large a number of 
Englishmen. It will be seen, however, from the papers attached to this Memorandum 
that Nubar Pasha, who was certainly the most competent of all Egyptians to deal 
with a matter of this sort, was given a free hand to introduce a system of justice 
without the employment of Europeans, and that the result was a complete failure. I 
note, on the other hand, that My. Flinders Petrie, who can speak with considerable 
knowledge of Egyptian affairs, thinks that the difficulties are duc to not employing 
Englishmen enough. The Egyptian Administration is in fact far less anglicized than 
that of India. Almost the whole of the executive staff in the provinces, and by far 
the greater portion of the judicial staff, are Egyptians. Iam not prepared to say that 
better administrative results would not be obtained if more Englishmen were employed. 
On the other hand, for obvious reasons, on which I need not now dwell at length, I 
think it would be very undesirable to go too far in the direction of anglicizing 
the Administration. In fact, my view is that there is probably a certain amount of 
partial truth in the divergent views put forward by those who at times endcavour 
to generalize on Egyptian affairs—often, I must be allowed to say, on somewhat 
imperfect information; but the main difficulty which, in connection with the subject 
now under discussion, we have to meet docs not mainly depend upon what system is 
adopted ; neither, supposing that system to be honestly carried out, does it depend 
entirely on the individuals who are the instruments of its exccution. Our difficultics 
are inseparable from the transition period from a reign of arbitrary government to that 
oflaw. It may, indeed, be said with a certain amount of truth that the judicial 
system is, perhaps, half-a-century in advance of the ideas and standard of civilization 
of the people. But I would ask those who urge this plea what remedy they would 
recommend. Are we to go back to the abuses of the past? Surely not. In that 
casc there is only one course to be pursued. It is that which the Government has 
been steadily pursuing for some years past—namely, gradually to reform the system 

' where experience has shown that reform is necessary, to educate the people, and to 
wait patiently for the result. I should, however, add that during the period of 
transition, which will certainly last for many years, it is very desirable that punish- 
ment, more especially in exceptional cases, should be prompt and severe. ‘This, 
I think, apart from the fact that officers of the army were concerned, and from the 
further fact that the recent Pan-Islamic agitation has caused some general unrest in 
the country, is the main justification for the promptitude and severity of the punish- 
ments recently inflicted on the rioters at Denshawai. 

Passing to another point, I wish to observe that, in order fully to understand the 
reasons which Ied to the issue of the Decree of 189%, it is necessary to say a few 
words upon the legal status of the army of occupation, a point, I may observe, 
which appears in recent discussions to have attracted rather less attention than it 
deserves. 

This matier has frequently come under consideration, but, so far as I can gather, 

the highest legal authorities are not able to lay down confidently any very precise 
principles for the guidance of the Executive Government. The law on this subject 
must necessarily rest to a great extent on precedent. There are numerous precedents 
for the temporary occupation of a foreign country, leading up eventually to its 
annexation. ‘here are also precedents for a temporary occupation followed by the 
speedy withdrawal of the foreign force. There may possibly be a fow precedents 
which fall under neither of these heads, as, for instance, the temporary occupation of 
Rome by the Trench army. But, so far as I am aware, history—and, therefore, the 
text-books on international law—may be ransacked in vain without finding any 
precedent for a prolonged occupation under circumstances such as those which exist 
in Egypt. 
_ British law and the King’s Regulations provide for the case of offences 
committed by or against British soldiers in the United Kingdom, in India, and in the 
Colonies ; but they afford no guidance in respect to the matter now under discussion. 
I understand, however, that, in so far as any precedent exists at all, it points very 
distinctly in the direction of allowing the authorities in command of the army of 
occupation to deal with offences committed against its own members. I can 
scarcely doubt that, did any Continental nation hold the same position in Egypt as 
that held by the British Government, this would be the course which would be 
adopted. 

In the early days of the occupation, therefore, the question not infrequently 
arose as to whether offences committed against soldiers should be tried by the 
ordinary Criminal Courts, or whether the individuals concérned should be tried by, 
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court-martial. The military authorities naturally inclined to the second of these alter- 
natives, and urged, with some reason, that the procedure of the Egyptian Courts was 
very dilatory, and that, as indeed actually occurred, the punishments awarded to those 
who had committed offences against soldiers were very lenient, whereas the soldiers 
themselves were tried by court-martial, snd very severcly punished for offences against 
civilians. On the other hand, many, including myself, were very reluctant to allow 
courts-martial to deal with offences of this description. In 1895, therefore, a 
compromise was effected. Jor all ordinary cascs the ordinary criminal law was to be 
put into action; but a discretionary power was left to the Gencral Officer in 
Command and the Diplomatic Representative in Egypt to apply to the Egyptian 
Government for special treatment in certain exceptional cases. ‘These cases were to 
be dealt with by a special Tribunal. 

I may say that the main object I had in view in advocating the creation of this 
special Tribunal, was to allow of prompt and severe punishments, but to give the 
fullest guarantees that no arbitrary or unjust act should be committed by composing 
the Tribunal of the best judicial elements to be found in Egypt. 

I should add that certain obvious objections may be urged against special 
Tribunals of any kind. Indeed, many high legal authorities in Egypt are of opinion 
that it would be preferable to do away with the special Tribunal, and to try cases of 
offences committed against the members of the army of occupation by court-martial, 
It is possible that, from a purely technical point of view, this procedure is more 
defensible than that which is now adopted. On the other hand, it appears to me that, 
both as regards the composition of the Courts and linguistic knowledge, greater 
guarantees of justice will be given by the continuance of the present system than by 
introducing trial by court-martial. 

Since its creation, the Tribunal has only been called into existence twice, 
namely, once in 1897, and again in connection with the recent affair at Denshawai. 
There have been one or two other occasions on which the assembly of the special 
Tribunal has been discussed, but the cases never appeared to me to be of suflicient 
importance to warrant exceptional treatment, and these cases were, therefore, left to be 
dealt with by the ordinary Law Courts. 

Tam quite prepared to admit that, by the light of the experience which we have 
now gained, the Decree of 1895 should in some respects be revised. I am unwilling 
to state in detail the precise nature of the changes necessary until, after my return to 
Egypt, I have had full opportunity for discussing the matter with the Egyptian 
Ministers and their British advisers. I may, however, allude to one or two points of 
special interest. 

Under Article 4 of the Decree, sentences are carricd out at onec; there is no 
appeal from the decisions of the special Tribunal. I am strongly of opinion that in 
these cases the sentences should be promptly executed ; but I think that the decision 
of the Tribunal should be confirmed by some superior authority. Iam not at this 
moment prepared to say precisely what procedure should be adopted in this matter, 
but I propose to consider the question carefully on my return to Egypt. 

As regards public executions, I may say that, at my instance, public exccutions, 
when ordered by the ordinary Law Courts, were abolished in Egypt some two or three 
years ago. In common with most of my own countrymen, I am opposed to public 
executions, but I think that in some very special cases they may be necessary. 
I should, therefore, be unwilling to take away altogether from the executive 
authoritics a discretionary power of permitting them when ordered by the special 
Tribunal. 

As regards flogging in general, the correspondence published with this Memo- 
randum will show the arduous campaign in which, in common with others, I was 
engaged for many years in Egypt in order to ensure the abolition of this punishment. 
I have been frequently urged, both by European and by native authorities, that the 
Law Courts should have power to inflict sentences of flogging in some exceptional 
cases, as, indeed, is allowed by the law of England. I have, up to the present time, 
always refused to listen to these arguments, as, apart from the general objections to 
all flogging, I was afraid that if it were allowed in virtue of a judicial sentence, there 
might be a relapse into the illicit practices of former days. ‘The very competent 
Judges who were members of the Tribunal interpreted the Decree of 1895 
in the sense that the infliction of flogging on the Denshawai rioters was legal. 
I would propose, however, that the terms of the Decrce should be amended in the 
sense of, for the future, only permitting punishments of the nature of those 
sanctioned by the Penal Code. 


House of Commons Parliamentary Papers Online. 
Copyright (c) 2006 ProQuest Information and Learning Company. All rights reserved. 





25 713 


I hope the papers which are now published will give the British Parliament and 
the British public some insight into the very great difficulties which attend the 
maintenance of public order and tranquillity in Egypt. I fcar that the discussions. 
which have recently taken place in England have not been of a nature to diminish 
those difficulties. 

T have one remark to make in conclusion. I have, with a short interval, passed 
nearly thirty years of my life in an earnest endeavour to raise the moral and material 
condition of the people of Egypt. I have been assisted by a number of very capable 
officials, all of whom, I may say, have been animated by the same spirit as myself. 
I do not say that we have done ali that we could have wished. Mistakes may 

ossibly at times have been committed, for which, I venture to think, the very 
dificult nature of our task constitutes a sufficient apology. There still unquestionably 
remains much to accomplish. Nevertheless, I think we may lay claim to a very fair 
measure of success. I wish very strongly to dwell on the point that further advance 
must be gradual. There is no royal road to progress in Egypt. Any attempt to 
prematurely force Western institutions and Western ideas on the people can only have 
one result, namely, to produce a reaction, and to defeat the object of those well-wishers 
of Egypt in England with whose general aspirations I believe myself to be in 
perfect accord, although I may occasionally differ from them as to the time and 


method of giving effect to the principles which they advocate. 
(Signed) CROMER. 


20, Mansfield Street, July 12, 1906. 


APPENDIX to Lord Cromer’s Memorandum of July 12, 1906. 


No. 1. 
Sir Li, Baring to the Marquess of Salishbury.—(Received October 31.) 


(ixtract.) Cairo, Cctober 23, 1887. . 

I HAVE the honour to address your Lordship on the subject of the Native Tribunals. 
established some five years ago. 

Your Lordship will remember that when these Tribunals were first established an Englishman. 
(Sit Bensun Maxwell) was appointed Prucurewr-Général. On his retirement he was succeeded by 
Mv. West. Mr. West’s views did not agree with those of Nubar Pasha, who is himself Minister 
of Justice. ‘The result was that he left the country. Chefik Bey Mansour was then appointed. 

There was originally one English Judge (My. Sheldon Amos) on the Court of Appeal. On hig 
death his place was taken by a Belgian. 

A few Belgian and Dutch Judges are employed, but the large majority of the Judges, and 
the whole of the “ Parquet,” are natives. 

I have studiously avoided any interference in this Department. It is a subject on which 
Nubar Pasha has always been very sensitive. Moreover, so many complaints have been made, 
especially in Jingland, of the alleged excessive employment of Europeans in Egypt, that ] 
considered it very desirable to see what an Egyptian Administration could do if 16 were left 
entirely to itself, without European aid or interference. Tho experiment has been on trial long 
enough for some judgment to be formed as to its success. The Iinglish clement has for the last 
eighteen months been entirely eliminated, and the employment of Europeans has been limited to 
a very smail number of Judges. 

I regret to say that the results attained so far have been most unsatisfactory. Complaints 
against the Tribunals have been growing in importance during the last two or three years, but T 
have never known them so Joud or so universal as they are at present. The most respectable 
classes amongst the Mussulman community are especially loud in their cones They say 
that the greatest nepotism exists in the distribution of appointments, and that Mahommedans are 
excluded in favour of Copts and Syrians. The members of the Bar suy that it is useless to plead 
before Judges, many of whuin are both corrupt aud ignorant of law. The Government officials 
complain that the ‘Tribunals almost invariably condemn the Government, without much reference 
to the merits of the case. All classes agree that the procedure is slow and cumbersome. It is 
notorious that many of-the Judges may be bought. ; 

General Stephenson has addressed me a letter, a copy of which I have the honour to inclose,. 
complaining of the delay in dealing with -cases in which British soldiers are concerned. I sent it 
to Nubar Pasha with a letter, a copy of which is also inclosed. =, : 

Tlie state of things which 1 have described above, in terms which are certainly far from. 
being exaggerated, places me in a position of considerable difficulty, It cannot be doubted that 
the English Government is held respgnsible for everything that occurs in Egypt. Jiqually little 
can it be doubted that almost all classes of society, would gladly: welcome active English inter- 
ference in the administration of justice. Indeed, we are blamed for not interfering. T have been 
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urged over and over again by respectable natives to take the matter up, and I feel confident that, 
if I were to afford encouragement to people to come forward, I should hear much louder com- 
plaints than any that I have yet heard. 

On the other hand, I should hesitate to move seriously in a matter of this sort without 
specific instructions from your Lordship. An important question of policy is involved, namely, 
the extent to which we are prepared to assume responsibility for the internal administration of 
Egypt. , 

= itbien if I interfere seriously, it is obvious that I must interfere effectively. I cannot do 
this without in some clegree injuring the authority of the Egyptian Government, and without, 
especially, damaging the position of Nubar Pasha, whose personal reputation is involved in the 
successful working of the Native Tribunals. e 

Another consideration to be borne in mind is that active English interference would almost 
necessarily involve the employment of more Englishmen. 1 do not believe that in this particular 
case the increased employment of Englishmen would be at all unpopular. Far from it. But our 
action would, of course, be misinterpreted, and would, I do not doubt, form the subject of 
ill-informed and partizan criticism in Tneland. 

Under these circumstances, 1 have so far limited my action to speaking to the Khedive. [ 
did not make any allusion in conversation with His Highness to the possibility of further English 
interference, but I dwelt on the discontent which existed, and I urged on His Highness to look 
into the matter himself 

The result of my conversation was that a few days later M. Legrelle, a Belgian Judge of 
the Native Court of Appeal, was appointed Procureur-Général. M. Legrelle is, I believe, a man 
of ability. He speaks Arabic well, and has had considerable experience of the working of 
the Courts. I should think bis appointment ought to do good, but it has not been well received 
by the Mussulman community, as he is supposed to be too much under the influence of Nubar 
Pasha to expose courageously the abuses which undoubtedly exist. 

I think the best thing to be done now is to wait and see whether the appointment of 
M. Legrelle will produce any practical result; if not, I think it will become a serious matter 
for the consideration of Her Majesty’s Government whether representations should not be made 
to ute Khedive of a nature which will insure reforms in the judicial system being taken scriously 
in hand. 





Inclosure 1 in No. 1. 
General Sir E. Stephenson to Sir LE. Baring. 


; Head-quarters, Cairo, October 20, 1887, 

I HAVE the honour to draw your Excellency’s attention to the accompanying Return of 
offences with which natives have been charged, aud which concern either Her Majesty’s Govern- 
ment or the British troops in this command. 

Many of these cases are of very long standing, some of nearly one year, other of two 
years’ date. 

Three of these cases appear to have heen disposed of without any intimation having been 
made to the British military authoritics, and upon this point I beg to call your Excellency’s 
special attention to'the letters I had the honour to receive from you of the 31st October and 
11th November, 1886, conveying an intimation that that practice should cease. ; 

The attention of His Highness’ Government has already been called to the great inconvenience 
and also to the failure of justice which result from these delays, and from neglecting to give due 
notice to the British authorities when these cases are coming on ‘for trial, and I regret to observe 
that in these respects no permanent improvement appears to have taken place in the administration 
of justice by the Native ‘Lribunals. 

I have, &e. 
(Signed) FREDK. STEPHENSON, 


Tnclosure 2 in No. 1. 


Sir I2. Baring to Nubar Pasha. 
M. le Président, Cairo, October 21, 1887. 

I HAVE the honour to transmit to your Excellency herewith copy of a letter I have 
received from the General commanding Her Majesty’s forces in Egypt, calling my attention to a 
Return, inclosed herewith, of offences with which natives have been charged which concern Her 
Majesty’s troops in this country. 

It is pointed out that many of these cases are of very long standing, and that several of 
them have been disposed of without any intimation to the British military authorities, 

Upon this pom I venture to refer your Excellency to Tigrane Pasha’s notes of ‘the 
30th October and 11th November of last year, wherein it was stated that in future a previous 
intimation of such cases should always be given to the military authorities, 

Offences committed by British soldiers against natives are settled summarily, and with ‘the 
least possible delay, and it is on every ground most desirable that a similar course should ‘be 
adopted in case of offences against ine agidiens of the army of occupation. 
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I therefore venture to urge upon your Excellency the necessity for taking immediate steps 
to remedy the evils caused by the long delay in bringing some of these cases to trial, and to 
insure that due notice of all such cases shall invariably be given to the British military 
authorities. : 

1 have the honour to request that the inclosed Return may be gent back when done with. 

I avail, &e. 
(Signed) IE. BARING. 





Inclosure 3 in No. 1. 
The Provost-Marshal to the Chief of the Staff. 


IN forwarding accompanying list of cases remaining undisposed of at the Native ‘Tribunals, 
I have the honour to call special attention (1) tu the excessive number, and (2) tu the fact that 
the ‘Tvibunals appear to have retumed tu their old habit uf dispusing of cases without 
intimation. 

From what 1 have observed of the working of these Courts for the last five years, I have no 
hesitation in stating my opinion that no real improvement has taken place in any single point. 
Sometimes a fit of industry appears tu have seized the Judges, but it has never lasted lung, and 
things have soon sunk again into their old state. 

(Signed) G. WILLIAMS FREEMAN, Captain. 

Cairo, October 18, 1887. 





No. 2. 
Sir E, Baring to the Marquess of Salisbury —(Received November 21.) 


My Lord, Cairo, November 10, 1887. 

IN my despatch of the 23rd ultimo I had the honour to transmit to your Lordship copy 
of a letter addressed by me to his Excellency Nubar Pasha on the subject of the unsatisfactory 
and tardy manner in which justice was administered in cases concerning offences committed by 
natives against members of Her Majesty’s army of occupation. In this note I urged that steps 
should at once be taken to put a stop to the frequent miscarriages of justice arising from 
the present defective system, and to cause the prompt and effectual punishment of offenders in 
the future. 

Nubar Pasha replied in a note (Inclosure 1), dated the Ist instant, inclosing a note from the 
Procureur-Général of the Native Courts (Inclosures 2 and 38), setting forth the steps by which he 
proposed to remedy the existing abuses. I forwarded these documents to General Sir I. 
Stephenson in a letter (Inclosure 4), dated the 2nd instant, and ou the 7th I received his reply 
(Inclosure 5), transmitting the statements of pending cases asked for by the Procureur-Général, 
and again protesting against the laxity and indifference evinced by the Native Courts in dealing’ 
with cases concerning the British troops. On the 8th instant I forwarded copy of General 
Stephenson’s letter to Nubar Pasha in a note (Inclosure 6) in which I reminded his Excellency of 
the engagements previously taken in this matter by the Egyptian Government, and pointed out 
the urgont inecessity for arriving at a satisfactory settlement of the question. 

In forwarding this correspondence I venture to draw your Lordship’s special attention to the 
passage in General Stephenson’s letter of the 7th where his Excellency states that, in view of the 
continued negligence and disregard of justice shown by the Egyptian authorities, he fecls that 
it will be his duty to take the law into his own hands in order to afford Her Majesty’s troops 
that just redress which they are unable to obtain from the Native Tribunals. 

I may mention that I have spoken to M. Legrelle, the newly-appointed Procureur-Général, on 
the subject discussed in this despatch. M. Legrelle informed me that nothing could exceed the 
confusion which exists in his Department, and that the complaints so frequently made by both 
Sir Frederick Stephenson and myself as regards the disposal of cases in which English soldiers 
were concerned were perfectly justified. 

At the same time I have thought it advisable to point out to Sir F. Stephenson that the 
course which he proposes virtually involves the establishment of martial law in Cairo, and I have 
expressed my opinion that it would be unadvisable to take so serious a step without obtaining 
the authority of Her Majesty’s Government. Sir F. Stephenson assured me that he quite 
appreciated the force of this argument, and that he would act with the utmost caution in the 
matter. 

I have, &e. 
(Signed) Kk. BARING, 


to 
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Inclosure 1 in No. 2. 


Nubar Pasha to Sir 2. Baring. 


M. le Ministre, Le Caire, le 1 Novembre, 1887. 

AUSSITOT aprés avoir regu la dépéche avec annexes que vous avez bien voulu m’adresser, 
le 21 du mois dernier, je me suis empressé @’appeler Vattention du Département de la Justice suy 
Topportunité .qwil y ade statuer, avec le moins de retards possible, sur les délits imputdés 4 des 
‘sujets locaux contre des soldats de l’armée @occupation. 

J’ai aujowdhui ’honneur de vous communiquer un rapport, avec piéces annexes, de M. le 
Procureur-Général prés les Tribunaux Indigénes, ndiquant les mesures prises par lui pour activer 
Vinstruction et la solution des affaires dont votre dépéche précitée faisait Pobjet, et, suivant votre 
-lemande, je vous retourne en méme temps l'état qui s’y trouvait joint en original. 

Veuillez, &e. 
Le Ministre des Affaires Etrangéres, 
(Signé) N. NOBAR. 





Inclosure 2 in No. 2. 


AM. Legrelle to Nubar Pasha. 
“Excellence, Le Catre, le 27 Octobre, 1887. 

EN réponse & votre lettre du , jai Phonneur de vous informer que j’ai 
adressé aux Parquets du Caire et d’Alexandrie des instructions détaillécs pour éviter & Vavenir 
tout retard dans le jugement des délits commis vis-a-vis de soldats Anglais. 

Ces affaires auront la priorité sur toutes les autres. En outre, toutes les décisions de non-licu 
i poursuites, tous jugements Cacquittement prononcés en premitre instance, seront sounis 
4. mon examen personnel. 

Vous trouverez ci-joint copie en Francais de ma Circulaive en date du 24 Octobre sous 
de numéro 415. 

A Pavenir, sauf cas exceptionnels (crimes ou absence des prévenus), ces affaires seront terminées, 
méme en cas d’appel, au plus tard dans les quarante jours d partir de la réception do la plainte au 
Parquet de premiére instance. 

Jai également donné des instructions formelles pour qwa Vavenir les décisions intervenues 
-dlans les affaires vous soient adressées sans retard. 

Je surveillerai ’exécution de mes ordres, J’ai fait vérifier au Parquet du Caire l'état dressé 
par lautorité militaire Anglaise et joint i votre lettre. 

Vous trouverez ci-joint un état détaillé on Arabe et en Francais donnant les résultats des 
recherches. 

Cing affaires n’ont pu étre retrouvées jusquiici dans les registres du Parquet, j’en ai tenu 
note et je ferai & leur sujet les diligences nécessaires ; les autres ont été classées sans suite, ou ont 
-été objet de jugements dacquittement ou de condamnation. 

Un certain nombre, enfin, a été fixé d’aprés mes ordres 4 des audiences prochaines. 

Jo désirerais que lautorité militaire Anglaise veuille m’envoyer un état général contenant 
Vindication de toutes les affaires transmises aux Tribunaux Indigtnes depuis leur origine jusqwau 
15 Octobre, 1887, ct sur lesquelles aucun avis de solution définitive ne lui a été donned. 

Je pourrai ainsi contréler une facon efficace tout ce qui a rapport au passé. 

Veuillez, &e. 


(Signé) CHARLES LEGRELLE. 





Inclosure 3 in No. 2. 


AM. Legrelle to the Chef du Parquet. 


MM. le Chef du Parquet, Le Catre, le 24 Octobre, 1887. 

JE vous prie de m’envoyer Vurgence demain un état détaillé des affaires pendantes se 
rapportant ’ des soldats Anglais. 7 

Vous m’enverrez Je méme état pour les affaires des soldats Anglais soumises au Juge 
.UInstruction et vous avertirez ce magistrat de déterminer @urgence (dans la huititme si possible). 

Vous veillerex 4 ce que les affaires actuellement en état d’étre jugées soient de suite soumises 
‘au Tribunal en observant seulement les délais légaux d’assignation. 

Vous ferez en sorte quaux audiences ces affaires soient mises en téte du rdle ct vous 
ticherez d’éviter des remises. 

A Vavenir, dés que des plaintes se rapportant, 4 des soldats Anglais vous parviendront, vous 
Jes étudierez de suite, rechercherez les preuves par V’intermédiaire de la police, et cn matitre de 
Aélits, s'il existe des charges, vous citerez d’urgence devant le Tribunal Correctionnel en observant 
sculement les délais (assignation. 

Vous m’adresserez les affaires que vous classerez sans suite, en y joignant vos observations. 

En cas dacquittement par le Tribunal, si vous ne croyez pas quil y ait lieu @interjeter appel 
vous m’adresserez le dossier, avec vos observations. 


t 
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En cas d’appel vous aurez soin que le greffe transmette de suite les pidces au Parquet de la 
Cour. 
L’Avocat-Geénéral, 
(Signé) CHARLES LEGRELLE. 





TInclosure 4: in No. 2. 


Sir FE. Baring to General Sir J? Stephenson. 
Su, Cairo, November 2, 1887. 
ON the receipt of your Excellency’s letter of the 20th ultimo I addressed a note to the 
Egyptian Government calling their attention to the unsatisfactory working of the Native 
Tribunals in cases in which British soldiers are concerned. 

I have now the honour to transmit to your Excellency copy of a letter from the Procureur- 
Général of the Tribunals to Nubar Pasha, with its inclosures. This letter indicates the measures 
which will be taken in the future to insure a speedy trial of all such cases. M. Legrelle at the 
same time asks for a statement from the British military authorities showing all the cases sent 
before the Native Tribunals from their origin co the 15th October, 1887, of which they have 
received no notification of a definite solution. 

M. Legrelle, as your Excellency is no doubt aware, was only quite recently appointed to the 
post of Procureur-Général of the Native Courts. I*have had some conversation with him on the 
state of things shown by Captain Freeman’s Return of cases undisposed of. M. Legrelle is very 
anxious to remove all grounds for complaint, and recognizes fully the failure of justice which delay 
has often caused in the past. 

I have the honour to return Captain Freeman’s Report herewith. 

T have, &e. 


(Signed) E. BARING. 





Tnclosure 5 in No. 2. 


General Sir F’, Stephenson to Sir /. Bariny. 
‘Sir, Cairo, November 7, 1887, 

IN reply to your Excellency’s letter of the 2nd instant, I have the honour to forward two 
Returns, marked “A” and “3B,” which contain full information, as asked for by the Procurew- 
Général, of the cases between natives and the troops under my command which are either still 
undisposed of, or have been dealt with without any previous notice of trial having been given to 
the British military authorities. 

In some instances eases of assault by natives upon our soldiers, or insults provocative of 
a breach of the peace, have been disposed of in an inadequate and trivial manner ; in others, 
cases have not been disposed of at all, or have been dealt with without due notice of trial, in utter 
disregard of the promise which was made by the Egyptian Government that this practice should 
be discontinued. 

Thad the honour on a previous occasion to request your Excellency to inform His Mighness’ . 
Government that, unless ahey met in a corresponding manner the spirit of conciliation and 
forbearance which I have desired that our men shall show towards the natives, L should be com- 
pelled, for the protection of the soldiers, and for the maintenance of that respect which is so 
essential in the position they occupy in this country, to take the law into my own hands, and thus, 
when the occasion calls for it, give them that redress which they fail to obtain at the hands of the 
‘Civil Power. 

As some considerable time hag elapsed since the promise | have referred to was made, and as 
the administration of justice by the Native ‘Tribunals in cases in which Her Majesty’s troops and 
the natives are concerned is still far from satisfactory, I shall feel it my duty to give orders that, 
~whenever | may consider it necessary, cases of this nature shall be submitted to me for 
decision as to whethor they shall be summarily disposed of or handed over to the Civil 
Power. 

I beg to call your Excellency’s special attention to the Provost-Marshal’s Memorandum, 
as illustrating a lamentable miscarriage of justice resulting from the action of the Native 
‘Tribunals. 

T have the honour to return the inclosures forwarded with your Excellency’s letter of the 


2nd instant, and remain, &e. 
(Signed) FREDK. STEPHENSON, 





Inclosure 6 in No. 2. 


Sir Jf. Baring to Nubar Pasha. 
M. le Président, Cairo, November 8, 1887. 
ON the receipt of your Excellency’s note of the Ist instant, I forwarded M. Legrelle’s 
notes and inclosures to General Sir I. Stephenson, and drew his attention to M. Legrelle’s 
xequest for a statement of the cages in which cither no notification of trial had been sent to the 
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British military authorities, or in which » speedy and satisfactory trial had not taken place. 
Ihave now the honour to transmit to your Excellency a copy of General Stephenson’s answer,. 
forwarding a letter from Captain Freeman, inclusing two statements, marked “A” and * 3B.” 

Your Excellency will observe that “A” is a statement of the cases still undisposed of on the 
Ist instant, and “B” is a statement of cases which have been disposed of without a previous 
intimation of the trial having been given. 

General Stephenson states that, in consequence of the unsatisfactory manner in which justice 
is at present administered in cases affecting natives and British soldiers, he will now take the law 
into his own hands, with the view of obtaining a prompt and satisfactory punishment of offences 
against members of the British army of occupation. _ Sod 

[ again venture to urge must strongly on your Iixccllency the necessity of at once taking such 
steps, in accordance with the promise given by Tigrane Pasha last year, as will remove all 
possibility of complaint on the part of the British military authorities as tv the working of the 

‘ative Courts in cases concerning British soldiers. 

T have the honour to request that the inclosed documents may be returned when 

done with. 
T have, &c. 
(Signed) iE. BARING. 





No. 3. 
The Marquess of Salisbury to Siv J. Barina. 


(lixtract.) Noveiqn Office, December 23, L887. 

] HAVE reecived your despatch of the 10th ultimo, inclosing copies of correspondence 
which has passed between yourself, Nubar Pasha, and the General commanding Her Majesty's 
lorces in Juagypt, on the subject of the unsatisfactory and tardy manner in which justice is 
administered by the native Tribunals in Egypt in cases of offences committed by natives against 
members of Her Majesty’s army of occupation. 

Your action in this matter is approved. 





No. 4. 
Sir Jf. Baring to the Alarquess of Salishury.—( Received May 13.) 


My lord, Cairo, April 30, 1889, 

UNDER the Ministry of Nubar Pasha certain © Commissions of Brigandage ” were established. 
Lhe object of these Commissions was to deal move expeditiously and more severely than was 
possible through the agenoy of the ordinary Liuw Courts with serious attacks on life and property, 
made by armod bands of marauders in the provinces 

T have now the honour to inclose a» Report from M. Je Grelle, the Procurcur-Géndral. from 
which it would appear that the proceedings of these Commissions are in the highest degree 
irregular, Ihave pressed strongly both on the Khedive and on Riaz Pasha the very serious 
nature of the facts now brought to light by M. le Grelle’s Report, and I hope shortly to be able 
to inform your Lordship of the steps which have been taken to remedy the abuses which appear 
to exist. 

T have, &e. 
(Signed) i. BARING, 





Tnelosure in No. 4. 


AL. le Grelle to Fakvy Pasha. 
M. le Ministre, Le Caire, le 6 Avril, 1889. 

J'AI ou Phonneur dentretenir verbulement, il y a quelques jours, votre Excellence de la 
marche des “Commissions Criminclles ” qui existent diva les diverses Moudirichs. 

Je n’exerco sur ces Commissions, qui dépendent du Ministére de l'Intériew, aucun pouvoir 
de direction ou do contréle, mais, i raison de mes fonctions, j'ai pu apprécier en général les 
inconvéenients qvelles présentent pour la bonne administration de la justice. 

Selon le ee de votre Excellence, j'ai Vhommeur dadresser a co sujet wi Rapport non 
officiel. 

T) existe deux espéces de Connmissions Criminelles. Les uncs, dites “Commissiuns de 
Brigandages,” ont été instituées dans chaque Moudirich & Veffet Vinstruive et de juger les crimes 
contre la sécurité publique ct contre la propriété, qui sunt commis par plusicurs personnes & main 
armée,  (Déerets du 14 Octobre, 1884, ct 81 Décembre, 1885.) 

Les autres, dites “Commissions de Suspicion,” ont été instituées dans les provinces ct les 
Gouvernorats A Peffet WVinstruire ut de juger les faits imputés aux brigands, malfaitcurs, 
a (Déercts du 28 Avril, 1884; 27 Décembre, 1884; 16 Juillet, 1886; et 16 Feévrier, 

888. 
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Les Commissions Criminclles, composées de cing membres, sunt présidées par le Muudir de la 
province. i 

Les Décrets leur imposent l’obligation de faire les instructions avec la plus grande célérité 
possible, sans interruption, pour arriver 4 la prompte découverte de la vérité, sans avoir égard 
aux formes et délais prescrits par le Code UInstruction Criminelle. 

Une Haute Commission, instituée au Ministére de l’Intérieur sous la présidence du Sous- 
Seerétaire d’Etat, revise les proces jugés par les Commissions des Muudiriehs. 

Elle a pour mission d’examiner les piéces des affaires et Centundre, s'il y a lieu, les prévenus 
‘et les témoins. 

Les “ Commissions d’Exception,” instituées temporairement 4 lorigine méme des Tribunaux 
Indigénes (les Tribunaux sont entrés en exercice en Février ct Mars 1884, et les Commissions 
en Avril ct Octobre 1884), avaient pour but d’assurer dans les provinces la sécurité publiqne par 
une répression énergique et rapide confide au représentant direct du Pouvoir Exécutif. 

lilles ont été successivemeut prorogées d’année en année. 

En 1886, mon honorable prédécesscur My. West, dans un travail imprimé (“Introduction au 
Projet du Code d'Instruction Criminelle”), appréciait le principe méme dle Finatitution. 

“Cette Commission de Brigandages,” disait-il, “procéde dune fagon tellement sommaire 
.qwelle pourrait 4 peine étre justifi¢e si ce n’est pas de graves circonstances de danger public” 
(p. 2), et il ajoutait (p. 23): “Je ne puis rien dire du fonctionnement de ces Commissions exeeptdé 
par hypothése, mais assurément, si la procédure établie pow le jugement des affaires ovinaialles 
ordinaires et de quelque fagon nécessaire pour sauvegarder Paccusé, les Commissions doivent étre 
regardées comine wn moyen barbare de mener les hommes ’ la mort ou au bannissement sans 
arcun moyen convenable de défense.” 

Les Commissions établies pour assurer unc répression rapide, sans régles de procédure, 
sattiraient déji en 1886 de la part de Mx. West Je reproche de lenteur. Des prisonnicrs 
deféres i. la Commission des Moudirichs avaicnt df attendre doux ans ou plus avant détre 
ugés. 
aa A la fin de 1887, je me suis préoceupé de Parbitraire de cette justice d’exception. 

Japprenais que peu avant mon entrée en fonctions, vers le mois de Septembre 1887, un acte 
de brigandage avait été commis 4 Machal (Moudirich de Gharbieh). 

Par Pintermédiaire de leurs parents, les personnes arrétées dénongaient au Parquet de 'lantah 
que, sur leg licux du crime, elles avaient faussement fait des aveux par suite des tortures infligées 
par le Sous-Moudir. 

Une constatation médicale justifia leurs allégations. 

“Ta marche de la Commission est trés lente,” m’écrivait eon méme temps le Chef du Parquet, 
Ala date du 10 Décembre, 1887, “ ct les retards sont sans doute dus aux occupations du Moudir, du 
fait de la crue du Nil, et du recouvrement des impdts.” 

Le 7 Décembre, 1887, un Rapport sur la prison de Tantah m’apprenait que cing ddtenus 
dtaignt & ln disposition de la Commission de Suspicion depuis plusieurs mois sans instruction ni 
jugement, et que trois détenus pour le compte de la Commission de Brigandages, les nommes 
Ibrahim Fl-Gazzai, Moussa Abou Choucha, ct Esfalia Tondri, m’étuient aceusés Paucun crime 
détermind, 

Liordre Varrestation les désignait simplement sous le ‘titre de brigands. A da date du 
14 Décembre, 1887, le Chef du Parquet du Caire m’adressait, wa Rapport sur la prison de Chizeh 
et me signalait 120 suspects ou vagabonds détenus sur ordre des diverses Commissions des 
Provirees. IL appelait mon attention sur dix Ventre eux d raison de leur vieillesse (Page variait 
‘entre 70 ct 80 ans), de leur bonne conduite et des causes de lour arrestation (vagabondge, 
mauvaise réputation, antécddents). 

Sept Ventre ces vicillards étaient en prison depuis plus de trois ans. 

Jexposai alors la situation au Ministére de la Justice. 

Plus tard, le 16 Février, 1888, fut promulguéd un Déerot chaurgeant Ja Haute Commission de 
fixer les ddlais @emprisonnement ou d’enrdlement dans une compagnie de discipline des personnes 
défi condamnées par les Commissions de Suspicion. 

Ces ddlais, qui étaient inddfinis, ne purent plus dépasser trois ans. 

Ala date du 17 Décombre, 1887, le Chef du Parquet du Tribunal de Benha m’dcrivait que 
Yinstruction des affaires de la Commission do Menoulich était en retard parce que Ie Mondir était 
occupé par la crue du Nil. Il restait cinquante-six affaires & juger. 

be § Avril, 1888, le Parquet du Caire m’'informait que dans Paffiire de Passassinat de Hassan 
Mamour (Moudirich de Ghizeh) sept individus dtaiont emprisonnés depuis le mois d’Aoft 1887, 
sans quwil y a en contre eux jusqw’d ce moment des charges sdricuses. 

Le 1) Avril, 1888, Je Chet du Parquet de ‘lantah m'écrivait que depuis In nomination du 
nouveau Moudir beaucoup de détenns avaiont été mis en liberté, aucune charge v’cxistant 
contre eux, 

Aucune audience de jugement n’avait été tenue depuis le mois @Aodt 1887, Au comnence- 
ment de Mai 1888 le Chef du Parquet du Caire me présentait un Rapport sur une inspection 
faite & Towah, Le bagne contenait 308 individus réputés malfaitenrs on vagabonds et 
emprisonnés comme tels par les Commissions de Suspicion, et $84 condamnés pour crimes. 

La majeure partic avait été jugée par les Commissions Criminelles. 

Ces forcats se plaignaient de la procddure suivie & leur égurd et présentaient des allégativus 
que le Parquet avait pas le pouvoir de verifier. 

A la date du 5 Mai, 1888, j’¢crivis au Ministre de la Justice une lettre officielle en Frangais 
(Nu. 14 de mon Parquet), & laquelle étaient aimexds des Rapports des Chefs dus Parquets de 
Tantah et de Zagazig ct neuf ctats indicatifs des détenus préventivement dans le ressort dea 
‘Lribunaux Indigénes dela Basse-Egypte pour le compte des Commissions Criminelles. 
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A la Commission de Revision, 294 détenus (sans compter ceux de la Haute-Ngypte) 
attendaient un Jugement définitif. 

L’arrestation de beaucoup remontait 4 deux ct trois ans et méme plus. 

En Premiére Instance 215 prévenus n’étaient pas jugés. L’arrestation dun grand nombre 
remontait 4 deux et trois ans (principalement dans les Commissions de Dakalich ct de 
Galioubick). 

A la méme époque, le nombre total des détenus préventivement dans les Tribunaux s’élevait 
cu Premiére Instance & 240. La moyenne de la durée de leur détention ne dépassait pas un mois, 
Au Tribunal du Caire, larrestation préventive la plus ancienne remontait & deux mois. 

Au moment ov je présentais mes états statistiques sur les Commissions, au 5 Mai, 1888, j’eus 
avec le Ministre de la Justice, alors Président du Conseil, un entretien verbal et je dénongai 
les abus de la justice d’xception. Dans diverses Moudiriehs nombre de détenus, soit accusés de 
brigandage, soit considérés comme suspects, étaient restés dans les prisons pendant six mois et 
plus sans méme étre interrogés. 

Les dossiers des affuires remontant & 1886 et 1887 donneraient la preuve de cette assertion, 

Plus tard, Paction des Commissions devint plus rapide et plus ¢nergique, mais larbitraire 
s’accentua, 

Cest ainsi que dans la Moudirieh de Garbich, ’ Choubrah Nabat, au commencement de 
Septembre 1888, un meurtre. ayant pour mobile le vol, avait été commis sur un nommé Mengali 
par une bande armée. Sur les lieux mémes, en présence du Juge du Tribunal ct du Substitut du 
Parquet, le Moudir fit administrer le courbache 4 un individu soupgonne. 

Liindividu avona, et dénonga une série de personnes, qui furent soumises & divers genres de 
tortures. 

Les Cheiks mémes du village ott le crime s’était_ commis, et les Cheiks des villages voisins, 
furent frappés. Ces sctnes de barbaric durérent pendant huit jours. 

Les Cheiks torturés voulant assurer des preuves de culpabilité contre lun des accusés, et 
faire cldturer Pinstruction, cachérent dans sa propriété divers objets provenant soi-disant du vol. 

En Septembre également, un acte de brigandage se commit au village de Boured (Garbieh) ; 
la torture fut employée par le Moudir. Diverses personnes avoudrent Ie crime. LHeurcusement 
pour elles, les vrais conpables furent plus tard arrétés dans la Province de Menoulich, 

En Aodt 1888, dans la Moudirich de Garbich, un act de brigandage fut commis 4 Chefa-el- 
Gouron. Des tortures furent employées et des aveux furent obtenus. 

Pen apres. une bande de brigands, saisio & Menoulich, fut reconnne coupable. 

Vers le mois @Octobre, & Lantah, la torture s'appliquait dans la sallo méme denquéte de le 
Commission de Brigandages, au vu et au su du public 

Quand ces divers faits parvinrent & ma connaissance, Pautorité supérieure avait déji ddfenda 
leur renonvellement, 

Ibn Septembre 1888 wn acte de brigandago se commit & Manchate Gowzour (Menoufich). 

Une enquéte amena Parrestation Vine série de prévenus. Quatre firent des avoux. 

Sur les ordres réiterés d'un Moavin du Ministre de PIntérienr venu it Chibin-el-Kom, la torture 
fut employée pendant six jours de suite, en pleine sdance dy la Commission Criminelle, dovant le 
Moudir, le Juge, et le Substitut dy Parquet. 

Les malhourenx étaiont frappes jusquau moment ott ils ayvouaient ou satistaisaiont par lews 
réponses les enquéteurs, 

Parmi les torturés figurait une femme appeléo Patmah, 

Deux condumnations & mort intervinrent plus tard dans celte affaire, mais d'aprés mes 
renseignements elles furent prononcées & bon droit. The série d'autres prévonus fut condamnée, 
notamment wn courtier, auquel on reprochait Vavuir recdlé divers objots provenant du vol, Cet 
homine avait été erucllement trapped. L) avait résisté longtemps ot avail finit par avouer, 

Plus tard, parait-il, on a trouve chez we tierce persunne, parente Vun des accusds, un des 
bijoux quil avait avoud avoir recdlé. 

A la fin @Octubro 1888, & Mit Menan (Garbieh) une attaqne fat commise contre la pro- 
prigte (un nemme Mohamed Gallab, Deux catégories de prévenus firent des aveux incon 
ciliables. 

La Commissiun de Premidre Instance condamna les deux catégories. 

Les Commnissions de Rovision acquitta une partie des condamndés. 

Le métne fait se veproduisit, 4 propos Cun acte de brigandage commis ati village do Bariol 


(Garbieh). . 
Par Jugement du 14 Feévrigr, 1889, la Commission de Revision acquitia une des deux sdries 
Vavouants. 


Tes faits précis gue jd viens.de citer se passent de commentaires. 

Hs révélent un état de choses contraire & la raison eb & Phumanité. Lidée do Vimnocent puri 
pour un crime quil n'a ae vonmnis révoltc les sentiments de justice ct trouble la conscience des 
masses. JElle enhardit Ie conpable assuré de limpunite. 

Jaconse Tinstitution; je nattaque pas les hommes, et j’apprécie Jours actes avec Indulgence. 
Tia loi doit les délendre contre les préjugés d'une éducation armdrée. Les formes de la proeddure 
sont la sauvegarde de Ta justice. ; 

Les Commissions arrétent, instruisent, jJugent, suns autres régles que leur bon plaisir, Aucun 
controle nexiste. 5? a. 

Le Moudir assisté de deux Magistrats et deux Nutables de la province préside personnelle- 
ment 2 tous les actes d'information, Cette mission ne peut étre convenablement remplio par le 
Chef dune province chargé dev la direction de services administratifs multiples. Les enquétes 
qui, dans mne seule affaive, portent, souvent sur trente ou quarante personnes, sont nécessairement 
défectueuses ot liissent dans'lombre les points les phis essentiels 4 éclaircir.* | 
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Les dires des témoins, les aveux des accusds, les‘dénonciations réciproques, les renseignements 
founis par la police ne sont pas suffisamment contrélés ct des présomptions légéres motivent 
souvent des condamnations. 

Unc affaire toute récente et encore en voie dinstruction me montre la fragilité des preuves 
judiciaires en Eeypte et la prudence avec laquelle il faut acencillir les aveux des accusés. Un 
acte de brigandage s’est commis dans un village prés de Menouf, sur la propriété Cun certain 
Aly-cl-Beleri. Deux enfants dénoncérent des coupables. Certains firent des aveux devant la 
police et le Substitut du Parquet et reconnurent que le partage des objets volés s’était fait dans 
Iour demeure. 3 

Sur lewrs indications, trente-sept personnes, originaires de la Basse-Hgypte, fuvent arrétées. 

Or, ces jours-ci au Caire, un série d’individus de la Haute-Ngypte, arrétés & raison @un’ autre 
crime, se reconnut coupable du fait de Menouf. 

Pour offrir des garantics, les enquétes et les informations préliminaires ’ Tinstruction de 
Paudience de Jugement doivent dtre confiées 4 un seul Magistrat professionnel soumis 4 un controle 
ot i des régiles fixes. 

L’exemple des ‘Tribunaux Indigénes montre que les sauvegardes données & Laceusé par le 
‘ode UInstruction Criminelle n’excluent pas la rapidité dans Instruction ct dans le Jugement. 

Dans les Commissions de Brigandages, un seul contrepoids existe en faveur de Paccusé 
contre Parbitraire : c’est la revision & laquelle depuis L886 sont soumises toutes les décisions. 

Quelqwimparfait que soit lo mode de procéder de la Llaute Commission du Ministére de 
PMniérieur, qui juge uniquement sur les pidces ot no voit ni n’entend jamais les prévenus ni lew 
défens®, Pinfluence exercde a été salutaire. 

Nombre @erreurs ont pu étre répardes. 

En attendant la suppression méme des Tribunaux d’xception, jo suis Vavis quil y aurait 
lien de porfectionner le fonctionnement de la procedure do revision ot Vaccentuer son caractére 


Ideal. 
Les décisions devraient atre rendues publiquement en présence des prévenus admis ’ so 
défondre. 


Veuillez, &e. 
Le Pracurew-Gdnéral, 
(Signé) CHARLES LE GRELLE. 


Hee en err ae ones messes eae met censure ommaeaemnemeemetetueenaen reo eee 


No. 5. 
Sty FE. Baring to the Marquess of Salisbury.—(Reeeived May 13.) 


(Extract.) Cairo, April 30, 1889. 

IN a despatch of this day's date L inclosed, tor your Lordship’s information, & Report from 
Mole Grolle, the Procureur-Gendral, upon the working of the Commissions of Brigaudage.* 

"hese Commissions are, in reality, much the same as courtsemartinl, The frei that thoy 
should exist, and that the ordinary Law Courts ave found insullicignt to deal with ordinary crime, 
is in itself’ a standing reproagh to the system under which justice is administered in this country, 
They wore first instiinted by Nubar Pasha when serious acts of brigandage were very rile, 
It was intended that they should only last for a few months, but their continuance has been 
periodically prolonged from six months to six months. ‘Tho maintenance of public order is of 
such paramount importance, and the terror exerted in the provinces by armed bands, against. 
whose proceedings the Commissions wore specially directed, was so great, that, much as T 
disliked these Commissions, [ was not prone to interfere with a view to putting a stop lo them 
altogether, 

Your Lordship will observe that M. lo Grolle now reports that in many cases torture has 
beon employed, sometimes with the sanction of the Commissions, in order to extract evidence or 
confessions of crime. It would further appear that the Central Commission of Revision which 
sits at Cairo has failed to exeroiso any real control over the Provincial Commissions. It will be 
especially noticed that tho prisoners havo not appeared in porson before the Commission of 
Revision. 

I fivst heard some reports of torture being employed by the Commissions of Brigandago 
from My. Bond, the only English Judgo of the Native Courts, who, [may observe, is doing 
admirable service, M. le Grelle called upon mo shortly afterwards, and in conversation with 
him £ elicited the main facts now embodied in his Report. He informed me that he had no 
doubt whatever that many of the prisoners now confined under sevtenee of the Commissions of 
Brigamdage were imocent of the charges brought against them, and that they had Leen 
convieted, either on evidence which was perfectly uscloas, or as a consequence of confessions 
extracted by torture. IT asked M. le Grelle whether he had brought these circumstances 
ullicially to the notice of the Egyptian Government. Ile replied that he had not done su. f 
urged him strongly to lose no tine in making an official Report upon the subject, and L pointed 
out to him that it would be time cnough for me to interfere scrivusly if, after full consideration 
of his Report, the Egyptian Government adopted no adequate measure to remedy the abuses 
brought to their notice. Hence the Report which [ have now submitted to your Lordship. 

It may be that the reports which M. le Grelle has received as regards the employment of 
torture are exaggerated, but supposing them to be true, and Teannot help thinking that there 


* Tnclosure in No. 4. 


[696] Ct 
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is at all events some truth in them, only two solutions of the question at issue appear to be 
possible. Either the Commissions must be suppressed at once, or the Commission of Revision 
must be reconstituted and a European Judge appointed to be a member of it. Further, in every 
case the accused should appear in person before the Commission of Revision. In either 
case a Commissiun should be appointed to look into the cases of prisoners who have been already 
sentenced. 

I ought ‘to mention to your Lordship that Riaz Pasha is by no means in favour of the 
continuation of these Commissions of Brigandage. On the contrary, for some while past, he has 
been speaking of abolishing them. A competent Commission, of which some of the members 
are Europeans, was appointed some while ago with a view to the modification and simplification 
of the Codes of the Native Tribunals. Though this Commission has made good progress, some 
months must yet elapse before their labours are completed. Riaz Pasha’s intention had been to 
tbolish the Commissions of Brigandage as soon as the Codes had been revised. I have drawn 
his very serious attention to this question, and pointed out to him that, unless the Commissions 
of Brigandage are abolished at once, it is absolutely necessary to adopt remedial measures such 
as those to which I have alluded above, with a view to putting a stop to injustice during the 
period which must precede their complete abolition. 

A great deal of very real progress has been made during the last few years in Egypt, but it 
is, no doubt, disappointing to find that after seven years of British intervention in Egyptian 
Affairs, such things are possible as those to which T have drawn your Lordship’s attention in this 
despatch. Jt can, however, be no great matter for surprise that administrative corruption 
should exist. [t will take at least a generation to stamp it out altogether. Neither need we 
very much wonder at the proceedings of the Commissions of Brigandage. Until a very recent, 
period it was the universal practice in Egypt to extract evidence and confessions by torture. 
Lhe worst part of the business, in my opinion, is that proceedings such as those elicited in 
M. le Grelle’s Report should have been going on for at least some months without any notice 
having been taken of them. 

The reason is obvious. ‘The Ministries of Justice and of tho Interior are almost entirely 
in the hands of Kgyptians. Jsnglish interference in the affairs of those two Departments js, 
relatively speaking, very slight. 

Tam not aware that cither from your Lordship or from any of your Lordship’s predecessors, 
T have ever received any very special instructions enjoining non-interference in the affairs of 
these two Departments. But. after passing through a period of doubt and uncertainty whieh 
existed in. the carly days of the British occupation, we settled down gradually to a policy of 
relatively slight interference in the alhirs of the Interior, and of the Ministry of Justice, and 
for the last three or four years L have, broadly speaking, been working on those lines. Tha 
volicy is, C think, on the whole a wise ong, and, in spite of the events to which T have now the 
ronour to draw your Lordship’s attention, 1 do not, for the present, at all events, recommend 
that it should undergo any Filial change. | prefer, on the whole, to be somewhat patient of 
abuses, rather than to take away all adininistrative initiative from the Beyptian Government, and 
to run the risk of anglicizing their institutions to an extent which might ultimately prove quite 
as unpalatable to the native population as to the abuses which at present exist. L have no 
doubt that both the Khedive and Riaz Pasha are honestly desirous of checking abuses, neither 
do L think if wonld be cither just or politic to recommend any radical change in the 
machinery of the Government until it had been very clearly proved that the present machinery 
was incapable of carrying out tho requisite reforms, 

T have spoken both to the Khedive and to Ria Pasha very soriously on this subject. | have 
told them that Her Majesty's Government has no wish whatever to interfere unduly in adminis- 
trative affairs, and that the more Keyplian Ministers, acting through native agents, are found 
eupable of carrying on the work of reform, the more will Her Majesty’s Government be pleased, 
But | have also pointed out that there is a limit to the policy of non-interference ; that in the 
eyes of the native population and Iurope generally, the English Government is held largely 
responsible for everything that takes place in Ngypt, and that unless some adequate measures 
ean he taken to puta stop to such serious abuses as those to which allusion was made in this 
despatch, a time may come when it will be the duty of Her Majesty’s Government to insist on 
the appointment of Enelish agents to carry on the work of reform in those branches of the 
Administration, where Eeyptian agency has been tried and has failed. I have further stated that 
lor Majesty’s Government has full confidence in the Khedive and in Riaz Pasha, and 
that they look confidently to them to adopt remedial measures which the circumstances would 
appear to require. 

T have only to add that both the Khedive and Riaz Pasha ave, I believe fully alive to the, 
gravity of these abuses, and 1 hope belore long to be able to report to your Lordship the 
steps which have been taken as regards the Commissions of Brigaindage. 





No. 6. 
Sir Jf, Baring lo the Marquess of Salisbury.—(Received May 20.) 


(Extract.) Cuiro, May 9, 1889. 

IN continuation of my despatch of the 80th ultimo I have the honour to inform your 
Lordship that the Egyptian Government has decided to suppress the Commissions of Brigandage 
altogether, 
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M. le Grelle is at present on leave. He will return in a few weeks. 1 have arranged with 
Riaz Pasha that M.le Grelle should gct together evidence as regards any cases of extracting 
evidence under torture which may have come to his notice, and that if a good primd facie 
case is established a Commission should be appointed to examine into the subject. When a 
few cases of this nature have been examined it will be possible to decide how far other 
cases of prisoners now undergoing sentence from the Commissions of Brigandage should be 
reopened. 

I had the honeur to inform your Lordship in my despatch of the 30th ultimo that only two 
solutions of this question were possible. One was to abolish the Commissions of Brigandage 
altogether; the other was to provide that the prisoners should always appear before the 
Commission of Revision, and that a European member should be appointed to this latter 
Commission. 

Riaz Pasha was evidently much indisposed to abolish the Commissions, which he considers 
necessary for the time being. At the same time, he is so averse to the employment of Europeans 
in the Egyptian service that he preferred complete abolition to the appointment of a European 
member to the Commission of Revision. 

Indeed, Iwas given to understand by some of his friends that he would certainly resign 
oflice rather than adopt the latter of these two solutions. I had no object in pressing this 
solution on him. M. le Grelle had informed me that he believed the ordinary Courts were quite 
capable of dealing with any cases of brigandage which might arise. 

It appears, moreover, from M. le Grelle’s Report that, though the sentences of the Commis- 
tions of Brigandage are more severe, their procedure has not been more expeditious than that 
of the ordinary Law Courts. I told Riaz Pasha, therefore, that as he celine to appoint a 
a European on the Commission of Revision, T must insist on the abolition of the Commis- 
sions of Brigandage. Riaz Pasha has assured me that the matter shall be submitted to the 
Council, and that in a few days the Commissions of Brigandage shall be abolished, 

I trust that my proceedings in this matter will mect with your Lordship’s approval. T have 
rarely had more trouble in dealing with any Egyptian question. 








No. 7. 
The Marquess of Salisbury lo Sir /2. Baring, 


Nir, Foreign Office, May 23, L889. 

L HAVE reevived and laid before tho Queen your despatch of the Sth instant, reporting 
that the Eeyptian Government have decided to suppress the Commissions of Brigandage, and that 
you have arranged with Riaz Pasha that upon M. le Grelle’s return from leave an investigation 
shall take place into tho cases in which torture is said to have been resorted to in order to extract 
evidence. 

Your proceedings in this matter are approved by Hor Majesty's Government. 

Tan, &ea 
(Signed) SALISBURY, 





No. 8 
Sir Je, Baring to the Marquess of’ Salisbury.—(heeetved May 27.) 


My Lord, Cairo, May 19, 1889, 

WITH reference to my despatch of the 9th instant, in which I reported to your Lordship 
thet the Egyptian Government intended to abolish altogether the Brigandage Commissions in 
the provinces, I have the honowr to transmit herewith an extract from the “Journal Officicl” 
of yesterday, containing the Khedivial Deerce on this subject. 

Your Lordship will observe that, by the terms of this Decree, the ordinary Commissions aro 
now suppressed and arrangoments ure mado for trying cases of brigandage before the Native 
Tribunals, while the Commission of Revisiun will also be abolished after forty-five days—the time 
lowed for revising sentences already pronounced or under consideration. 

I have, &e. 
(Signed) E. BARING. 





Inclosure in No. 8. 
Lautract from the “ Journal Oficiel” of May 18, 1889. 


NOUS, Khéddive dEgypte, 

Vu notre Décret du 25 Rabi Awel, 1303 (31 Décembre, 1885), instituant des Commissions 
dans les Moudiriehs de la Basse- ct de la Haute-Egynte ct unc Haute Commission au Ministére 
de l'Intérieur pour instruire et juger les crimes commis par des bandes armécs ; 

Vu nos Décrets des 10 Rabi Awel, 1802 (27 Décembre, 1884), et 14 Chawal, 1803 (16 Juillet, 
1886), relatifs aux individus en état de vagabondage ; 

[696] G 2 
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Vu nos Déerets prorogeant la durée des susdits Commissions, et en dernier lieu celui du 23 
Rabi Akher, 1806 (26 Décembre, 1888), prorogeant pour une année la durée de ces Commissions 
i partir du 1° Janvier, 1889 ; 

Considérant que les actes de brigandage et les attaques 4 main armée ont beaucoup diminué 
dans les Moudiriehs, et qwil n’est plus nécessaire de maintenir les Commissions exceptionnelles 
instituées pour juger les auteurs dle ces crimes ; 

Sur la proposition de uotre Ministre de l’lutérieur et lavis conforme de notre Conseil des 
Ministres ; 


Décrétons: 


Article 1. Les Commissions instituées dans les Moudiriehs de la Basse- et de la Haute- 
Kgypte, ainsi que la Haute Commission instituée au Ministére de l'Intérieur pour statuer sur les 
crimes commis par des bandes armées, sont supprimées. 

Art. 2. Les jugements rendus par les Commissions des Moudiriehs dans les crimes commis par 
des bandes armées, sont considérés comme étant rendus par les Tribunaux de Premiére Instance 
de la Basse- et de la Haute-Egypte et comme remplissant les formes voulues par la loi. Ceux de 
ces jugements rendus contradictoirement seront, selon le cas, déférés doffice & la Cour dAppel 
Indigine du Caire ou 4 celle d’Assiout, sans attendre la présentation d’une requéte a cet effet, et 
sans égard & aucun délai de prescription. Les jugements rendus par défaut seront déférés au 
Tribunal de Premitre Instance dans Ja circonscription duquel le crime a été commis. 

Art. 8. La Cour d’Appel du Caire et les Tribunaux de Premitére Instance de la Basse-Egypte 
qui seront saisis, selon les cas, des affaires jugées contradictoirement ou des affaires jugées par 
défaut, se conformeront, en ce qui concerne la procédure de lappel ou de lopposition, aux 
dispositions du Code d’Instruction Criminelle. : 

Les parties seront, sur la demande du Parquet, citées 4 comparaitre par-devant le Tribunal A 
la plus prochaine séance. , 

La Cour d’Appel d’Assiout et Jes Tribunaux de Premitre Instance de la Haute-Keypte 
doivent, en ce qui concerne l’appel et les jugements par défaut, se conformer aux régles qui les 
régissent. ; 

Art. 4. Les affaires relatives aux crimes commis par des bandes armées, et qui sont sous 
jugement 4 la Haute Commission, seront, suivant les cas, envoyées aux Parqucts des Tribunaux 
Indigénes ou & la Cour d’Appel d’Assiout. 

Art. 5. Les affaires relatives aux attaques & main armée qui n’ont pas été, jusqu’d la 
promulgation du présent Décret, jugécs par les Commissions des Moudirichs, seront, selon les cas, 

* — envoyées aux Parquets des Tribunaux Indigénes de la Basse-gypte ou aux Tribunaux de la 
Haute-Egypte. 

Art. 6. Sile Tribunal juge qwil cst nécessaire de compléter ou de recommencer instruction 
d’une affaire, il doit suivre i cet égard les régles prescrites. 

Art. 7. Les faits imputés aux malfaiteurs, gens sans profession et sans asile, et sur lesquels 
les Commissions instituées dans les Gouvernorats et Moudirichs n’ont pas encore statud seront, 
dans le délai d'un mois 4 partir de la promulgation du présent Deécret, jugés par les dites 
Commissions. 

La Haute Commission instituée au Ministére de l’Intérieur sera maintenue pendant une durée 
de quarante-cing jow's 4 partir de la promulgation du présent Décret, & Veffet de statuer sur les 
affaires qui ont été jugées jusqwa’ présent ou qui seront jugées par les Commissions dans le 
courant du dit mois. 

Art. 8. Nos Ministres de l'Intérieur et de la Justice sont chargés, chacun en ce qui le 
concerne, de l’exécution du présent Déerct. 


Fait au Palais d’Abdine, le 15 Ramadan, 1806 (15 Mai, 1889). 
(Signé) MENHEMET TE WEIK. 
Par le Khédive : 
Le Président du Conseil des Ministres, 
Ministre de I’Intérieur, 
(Signé¢) RIAz. 


Le Ministre de la Justice, 
(Signé) HW. Fakury. 





No. 9. 
The Marquess of Salisbury to Sir L. Baring. 


(Extract) Foreign Office, June 5, 1889. 

I HAVE already requested you to make a representation to the Egyptian Government upon 
the subject of the irregular proceedings of the “Commissions de Brigandages.” 

I Jearn with satisfaction from your despatch of the 9th instant that it has been decided to 
suppress them. 
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No. 10. 
Sir Lf, Baring to the Marquess of Salisbury.—(Received January 13.) 


My Lord, Cairo, January 3, 1890. 

IN the course of last summer I had the honour tu submit te your Lordship certain Reports in 
connection with the proceedings of the Commissions of Brigandage. 

I have delayed the submission of any further Report to your Lordship upon the important 
questions discussed in these despatches, as the whole subject required very careful treatment, and 
I wished before writing to be in a position to state to your Lordship the degree of progress which 
had been made in the settlement of the various points at issue. 

When I left Egypt at the beginning of last July the situation was as follows : 

I had with considerable difficulty induced the Egyptian authorities to abolish the Com- 
missions of Brigandage. I had also received a verbal assurance from Riaz Pasha that full inquiry 
should be made into the abuses of the past, to which M. Legrelle had drawn attention. M. Legrelle 
was at that time on leave, and it was impossible in his absence to make any further progress; but 
I requested Mr. Clarke to see him on his return, and to beg him to get together the evidence in 
support of the statements he had made as regards the proceedings of the Commissions of 
Brigandage. 

On my return to Cairo in September one of the first things I did was to inquire into the 
progress which had been made in connection with this subject. I found that M. Legrelle’s Report, 
of which I have the honour to inclose a copy, was ready. Shortly after my return it was submitted 
to the Egyptian Government. 

I am glad to say that I found Riaz Pasha prepared to deal with this question in a spirit of 
wisdom and moderation. He was, indeed, disposed to think that M. Legrelle’s Report was 
exaggerated, but he fully recognized the necessity for inquiry, and on his own initiative he came 
tome and asked my advice as to the most suitable procedure to be adopted. 

I told him that I thought it was now probably impossible to arrive at any decision which 
would thoroughly satisfy the ends of justice, but that, at all events, some of the most flagrant 
cases of injustice might be rectified. [ recommended him, therefore, to appoint a small Com- 
mission to examine into the facts brought out by M. Gegrelle. ‘To this proposal Riaz Pasha 
readily consented. 1 then discussed with Riaz Pasha the composition of the Commission. | 
should, I cunfess, have preferred to see an English Judge on the Commission, but seeing that Riaz 
Pasha greatly disliked this proposal, 1 did not think it advisable or necessary to press it, more 
especially as the names which he himself suggested afforded solid guarantees that the inquiry 
would be properly conducted. ‘'hey were Mahmoud Pasha Hamdi, the Seerctary in the Depart- 
ment of the Interior, a thoroughly honest man; Boutros Pasha, the Secretary in the Department 
of Justice, a very competent man, whom I felt certain would be in no way disposed to condone 
illegal or arbitrary proceedings ; and Sheikh Mohammed Beyram, a Judge of the native Courts, who 
was well known to me as a man of the highest character and of unimpeachable integrity. 

This Commission sat for some while, and examined all the cases to which M. Legrelle had 
drawn attention. 

A short while ago Boutros Pasha called on me, by direction of Riaz Pasha, aud gave me the 
documents, of which I have the honour to inclose copies. I cannot say that these documents are 
utogether satisfactory. hey merely set forth the decisions of the Commission, but do not give 
sufficient détail to enable any independent opinion to be formed on the merits of each case. The 
practical result, however, is' that nineteen persons have been pardoned. M. Legrelle is generally 
satisfied with the proceedings of the Commission, and I believe that on the whole substantial 
justice has ‘been done in so far-as those cases which have been already examined are concerned. 
It is, however, impossible to resist the conclusion that there must:be many other cases which have 
not yet been examined, and whiclr are similar in nature to those brought to light by M. Logrelle. 

1 am confirmed in this impression by some facts recently brought under my notice by 
Mr. Cameron, one of the English Judges recently appointed to the Native Court of Appeal. I 
should explain that, wlien the Commissions of Brigandage were done away with last summer, it 
was arranged that, in respect to those cases which had not been finally disposed of, an appeal 
might lie from the decisions of the provincial Commissions of Brigandage to the Native Court of 
Appeal. Mr. Cameron was a short time ago specially deputéed to inquire into a case of this sort, 
in Which nineteen men had been sentenced to long terms of imprisonment upon the sole evidence 
of one man, who confessed under strong suspicion of torture. I inclose.a short Memorandum 
which Mr, Cameron-drew up for me on the subject. It speaks for itself. ‘I‘he conclusion at which 
Mr. Cameron arrives is that the man was himself innocent, and that he was frightened into giving 
evidence against the others. 

It is by no means easy to know how to deal with this question now. Some 700 or 800 
pergons:are now in prison under sentence of the Commissions of Brigandage. [ do not doubt that 
a large proportion of these are guilty of the offences for which they were sentenced. Amongst 
them are to be found many habitual criminals, who could not be roleased without serious danger 
to society in general. Indeed, looking more especially to the present state of public security in 
Igypt, to which I >will presently allude at somewhat greater length, anything in the nature of a 
general gaol-delivery is out of the question. On the other hand, looking to the fact that some 
flagrant acts of injustice may, and probably have, been committed, it is, I think, equally impos- 
sible-to leave the matter as it now stands. I fear that it will now be almost impossible to do 

‘thorough justice in each case, but, at all events, the worst cases of injustice maybe rectified. I 
have spoken 'to Boutros Pasha on:the subject, and he assures me that the examination of these 
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700 or 800 cases is not quite so laborious a matter as might at first sight appear. The reayon of 
this is that in cases of brigandage, that is to say, attacks by armed bodies of men on villages and 
houses, many persons were frequently condemned for beiug concerned in the same crime; henee 
it often happens that the evidence in the case of one individual applies to many others. 

Lhave therefore recommended to Riaz Pasha that the Commission should continue its labours, 
and his Excellency has promised me that this shall be done. One of the members of the Cun- 
mission, Sheikh Mohammed Beyram, died, I regret to say, a few days ago, but the other two 
members can continue their work alone. 

I have very carefully considered the question of whether I should press the Egyptian 
Government to punish those who are responsible for torturing accused persons and witnesses. I 
may that, although the reports received by M. Legrelle may in certain instances have been 
exaggerated, I have very little doubt that in some cases torture has been practised tu exturt 
contessions. But the difficulty of proving torture is very great. Many of the cases occurred sume 
three or four years ago. The lapse of time since the offence was committed in itself constitutes a 
difficulty in the way of obtaining evidence. The most important testimony in matters of this 
sort consists in the medical evidence, but, even when all marks of torture have not disappeared, 
evidence of this so.t has to be accepted with a certain amount of caution, for the poorer classes 
in Egypt are very much in the habit of marking their bodies, thus rendering it often difficult, even 
for an experienced medical man, to state positively whether the scars come from self-inflicted 
wounds or not. In view of these considerations, and looking also to the general situation here, as 
to which I shall have something more to say presently, I have come, though with some 
misgivings, to the conclusion that it will not be desirable, for the present, at all events, to take 
any action with a view of insisting on the punishment of those persons who are suspected of 
torture. 

T have now the honour to submit to your Lordship some further observations of a more 
general nature on the present state of the administration of justice in Egypt. 

Your Lordship is aware that up to the present time it may be said that the Department of 
Justice has been left almost entirely in native hands. It is true that a Belgian Procurew- 
Général and a few European Judges, mostly Belgians, have been employed by the Egyptian 
Government. Nevertheless, the whole system of justice has in reality been worked under purely 
Egyptian direction. Not only has English guidance and advice (such as that which is available 
in some other Departments of the Government) been conspicuously absent, but the system has, 
from its very origin, been condemned as unsuitable to the country by all the best Anglo-Egyptian 
authorities who have considered it. In this connection I would more especially draw your 
Lordship’s attention to the very able Report prepared by Sir Raymond West, and inclosed, in my 
despatch of the 13th April, 1886. 

Amidst the various reforms which have been undertaken in Egypt during the last few 
yours, none was of greater importance, and none, I may add, presented greater difficulties, than 
the introduction of a sound system of justice. 1 cannot say that I have ever felt very sanguine 
that the Mgyptian Ministers would, without English help, be able to carry out the reform 
successfully, but your Lordship is aware that it has persistently been the wise policy of Her 
Majesty’s Government to limit English interference im the administrative affairs of Egypt tu 
what was absolutely necessary. JT can conscientiously say that no one was more anxious than 
myself to see a thoroughly successful result ensue from the experiments of leaving one branch of 
the Administration in native Egyptians’ hands. I was desirous that the most fair and patient 
trial should be given to this experiment, and I have watched, not only with interest but with 
syinpathy, the efforts made by both Nubar Pasha and Riaz Pasha to improve the system of 
justice- efforts on the sincerity of which I have no wish to cast a shadow of doubt. More than 
this, I wish particularly to guard myself against saying that these efforts have been altugether 
unsuccessful. Such is far from being the case. The system of justice, as it now exists, is In 
many important respects a vast Impruyement upon anything which previously existed in Egypt. 
Nevertheless, the strongest advocates of the present system could not maintain that it has been 
anything but a very partial success. 

Without entering intv any great detail, 1 venture to submit to your Lordship the main 
criticisms which may justly be made on. the present administration of justice. Broadly speaking, 
these criticisms are two In number. The character of each differs considerably. 

In the first place, it may be said that the institution of the Tribunals has not put a stop to 
the arbitrary and illegal practices of the past. 

In the second place, it may be said thut the new Tribunals have been unable to cope 
adeyuately with crime and tu afford sufficient guarantees for the maintenance of public vider 
and security. 

I proceed to develop these criticisms somewhat further. 

Tt is no exaggeration to say that, for the five years previous to July 1889, the ordinary 
Tribunals did not deal at all with the most important cases of crime which occurred in the 
country. The civil ‘Tribunals were practically superseded by the Commissions of Brigandage. 
In other words, an elaborate and highly civilized system of justice existed in appearance, 
whereas in reality, for all practical purposes, no such system existed at all in respect to criminal 
justice. ‘True to the policy of non-interference I was not careful tv inquire closely intu the 
proceedings of the Cummissiuns of Brigandage until, in the course of last summer, M. Legrelle 
brought facts to my notice which rendered it impossible fur me to remain inactive. I shuuld add 
that I am confident that buth Nubar Pasha, during his term of office, and Riaz Pasha, until quite 
recently, were quite unaware of the true nature of the pruceedings adopted by the Cummissiuns 
of Brigandage. Although I had some difficulty in getting Riaz Pasha to abolish these 
Commissions, the difficulty arose, not in any way from a desire to defend arbitrary and illegal 
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proceedings, but from the fact that Riaz Pasha could not be got to believe that any such 
proceedings had really taken place. 

But M. Legrelle’s two Reports, the fact that the Special Commission recently appointed 
recommended nineteen persous fur pardon, the report made to me by Mr. Cameron, aud many 
other facts which have come to my notice and on which I need nut dwell, leave no doubt in my 
mind as to the truc uature of those pruceedings. They were often of the most arbitrary and 
illegal pete Sate Torture has been frequently employed tu extract confessions. Many 
persons have been convicted on very insufficient evidence, and it is scarcely possible to doubt 
that sume of these at least are innocent of the crimes for which they have been condemned. Tu 
fact many of the worst abuses of the past have been repruduced. The result is that there are 
now some 700 or 800 people in prison, as to whom it cannot be stated with any degree of 
certainty whether their continued imprisuument is just or unjust, and further that, as I have 
already explained, the difficulty of dealing with the past is su great that the most that can now 
be done is to remedy the worst and most flagrant cases of injustice. 

There is at present no question of re-establishing these Commissions. At the same time 1 
have thought it desirable tu tell Riaz Pasha plainly, and 1 trust your Lordship will approve of 
my language, that su Jong as the British occupation lasts, their re-establishment can under no 
circumstances be tolerated. If public tranquillity is threatened to su serious an extent as to 
render it imperative to hold the ordinary civil law of the country in abeyance, | should indeed 
prefer, rather than resurt again tu such Tribunals as the late Commissions of Brigandage, that 
some limited furm of martial law should be openly proclaimed and that justice should be 
adininistered by cuurts-inartial presided over by English officers. There would at least be some 
solid guarantees as to the personal character of the Judges. 

J trust I have now said enough to satisfy your Lordship that the new Tribunals have so far 
failed as that, during almost the whole course of theiv existenec, the Egyptian Government has 
been vbliged tu supplement them by the creation of extraneuns budies dealing with all important 
cases of crime under a procedure which not only lies outside the Codes, but whivh has often been 
at variance with the first principles of natural justice. 

The second criticism, to which I have alluded above, though intimately connected with the 
first, represents in reality a very different order of ideas. In my letter to the Khedive, inclused 
in my despatch of the 13th ultimo, I dwelt at some length on the state of public security 
in Upper Egypt. Since then several scrivus vases of brigandage have occurred. ‘The Ltalian and 
Dutch Consuls-General have called vu me to say that they have received strong representations 
from their Consular Agents on the subject. The German Consul-General has also spoken to 
me about it, The Austrian Consul-General has, I understand, inquired from the Hyyptian 
Government whether they can guarantee the personal safety of tourists who at this season of the 
year visit Upper Egypt in considwable numbers. There can, in fact, be nu doubt that the 
repression of the Commissions of Brigaudage, however desirable a measure it was in itself, has 
brought prominently to light the inability of the system of justice, as al present organized, to 
cupe with the crime of the country, Measures have beun taken tu increase the number of police 
in the provinces, and [am urging the Egyptian Government tu lose mo time in linproving® the 
organization of the village watchmen. But the root of the whole evil is that the system of 
erliniual procedure is radically faulty, neither can any solid nur permanent improvement in the 
present state of affairs be anticipated unless it be reformed and brought tu a greater degree than 
ab present in harmony with the requirements of the country. What T particularly fear is that 
crime will gu on increasing, and that eventually a state of things will be produced which will 
render the aduption of some hervic measures necessary, such as the appuintment of Commissions 
of Brigandage, courte-martial, or some such extraordinary and extra-legal machinery of justice. 
Tt will be a serious reproach not only to the Egyptian Govermnent, but also, I venture to think, 
in some degree to the English Government, if the former is obliged to have recourse tu any such 
measures. The whole problem presents, without doubt, considerable difficulties, one of the 
ereatest of which is that the number of competent uative Judges is limited, whilst there are 
many obvious objections to employing a large number of Europeans. At the same time, we are 
dealing with a small country and one whose population is generally docile. There is not, as in 
sume other countries, any general sympathy with crime; on the contrary, all the mass of the 
peuple ask for is to have crme punished and adequate protection to life and property affurded to 
them, I cannot think that, under these circumstances, the organization uf a system of justice 
which will afford adequate guarantees against oppression, and which will at the same time suffice 
for the punishment and repression of crime, presents insuperable difficulties. 

1 venture, however, to submit to your Lordship that the moment has arrived when Ter 
Majesty’s Government can no longer remain altogether inactive in this matter. Not only are we 
held generally responsible for the present state of affairs, but I have little hope that, without 
direct English interference, any adequate remedy can be applied. It is not that ite Khedive and 
his Ministers, especially Riaz Pasha, are not earnestly desirous to improve the system of Justice. 
They fully recognize its defects, but they do not know how to set to work to luprove it. 
Neither is there any one here to whom they can turn for advice. I have a clear idea as tu what 
is wanted. The procedure should be simplified and reformed in the sense of limiting the 
Tribunals to a greater extent than at preseut to punishment, and assuciating the Executive 
authorities in the detection and preliminary investigation into crime. Tv this general principle 
Riaz Pasha heartily adheres. But it is not my business to claborate a plan to give effect tu these 
principles, and neither Riaz Pasha nor myself possess sufficient technical knowledge tu undertake 
any such work. The Procurem-Général, M. Legrelle, though in some respects an able man, is 
wedded to the system under which he has been brought up. Moreover, he unfortunately does 
not carry any weight with Riaz Pasha, All the Egyptians who have studied law place 
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implicit confidence in the continental system of justice, with which they are alone acquainted, 
They are wholly ignorant of English or Indian law and procedure, and, being ignorant, aro 
strongly prejudiced against it. They have not sufficient elasticity of mind to adapt the system 
with which they are acquainted to the requirements of the country. Their sole idea is to make 
a servile copy of French law. Hence the very enrious anomaly is produced that. whilst the 
public generally, for whom the laws are made, condemn the present system and ery out for 
reforms. which, although they are quite unconscious of the fact, would really bring the system 
far more into harmony with English ideas and practice than at present, the people who administer 
laws consider that the continental system, pure and simple, is alone popular and adapted to the 
requirements of the country. In this they are quite mistaken. They confound public opinion 
with the opinions of a very narrow circle of individuals who happen to be acquainted with the 
present Codes, and who are in a somewhat special degree out of touch with the remainder of the 
population. ‘ 

Great care must, of course, be taken in introducing any changes. I should greatly deprecate 
any sweeping measure of reform which would substitute English for French law and procedure. 
It has to be borne in mind that the present Codes exist, and the fact, to which T have already 
ulluded, that the present race of ISgyptian Jawyers is alone acquainted with these Codes, 
constitutes an important consideration in dealing with the whole question. Nevertheless, 
Leannot but think that, without altogether subverting the present system, it may be possible 
after careful study to introduce such reforms, some of which may perhaps in a greater 
or less degree be copied from England or India, as will enable a Code to be framed which 
shall be neither French, nor Knglish, nor Indian, but one adapted to the actual requirements 
of Egypt. 

Under all these circumstances, 1 have ventured, in anticipation of your Lordship’s sauctiun, 
to press on Riaz Pasha the necessity for summoning to his aid a competent English lawyer to 
advise him. I would not propose that he should be named “ Procureur-Général,” or Secretary 
to the Department of Justice, but that he should come to Egypt on a temporary mission, which 
might last one or two years, with a view to assisting in the reorganization of the Tribunals, 
T have not yet received Riaz Pasha’s answer to this proposal, but 1 am in great hopes that he 
will accept it. In reality, he has nothing to fear and overything to gain from its adoption, 
The step is one which, although it would without doubt be criticized by a limited cirele in 
Cairo, would, I believe, be generally very popular throughout the country. It would show 
se0ple that the reform of the administration of Justice was to be taken in hand in a manner 
Hikely to inspire confidence in the reforms which would be adopted. 

Riaz Pasha has been doing so well in many ways, many of the reforms which he has 
undertaken have shown so much moral courage and real knowledge of the wants of the country, 
that Lam on every ground most unwilling to bring on any serious difference of opinion with him. 
At the same time, should he not accept: my proposal, T shall be reluctantly constrained to ask for 
your Lordship’s assistance and support. It is impossible to leave matters as they are. The 
necessity for introducing a sound system of justice is imperative, and after a very long and 
patient trial it has become paintully obvious that the Egyptian Ministers, though animated with 
the best intentions, are not by themselves capable of performing the task set before them. ‘The 
occasions upon which Her Majesty's Government should insist on the Egyptian Government 
conforming itself to its views in connection with purely Egyptian matters, are, in my opinion, 
very rare; but after six years’ experience of the present system, and after very full consideration 
of the facts of the present situation, Iam decidedly of opinion that this is one of them. T hope 
and believe, however, that any ulterior complications, which it is most desirable to avoid if 
possible, will be obviated by Riaz Pasha’s acceptance of my proposal. 

I have, &e. 


(Signed) K. BARING, 





Tnclosure 1 in No. 10. 
The Procureur-Généval to Riaz Pasha. 


M. le Ministre, ; Le Caire, le Septembre, 1889, 

A MON retour d'Europe, au milieu du mois de Juillet, votre Excellence m’a donné 
verbalement la mission de procéder 4 examen des décisions rendues par les Commissions de 
Brigandages supprimées en vertu du Déeret du 15 Mai, 1889. 

J'ai Vhonneur de rendre compte des premitres vérifications auxquelles j'ai procédé. 

Sur ma demande, & Ja date du 24 Juillet, M. le Dicom cenaal des Prisons m’a 
transmis des dtats détaillés portant sur 574 condamnés par les Commissions qui subissent 
actucllement leurs peines, la phipart au bagne de Tourah, quelques-uns 4 la prison d’Alexandrie. 

Bn outre, 163 autres condamnés d des peines perpétuelles ou devées ont été précédemment 
transférés & Souakim. Je n'ai pas encore obtenu l'état de ceux qui survivent, 

Enfin, quelques forgats Agés de plus de 60 ans sont dispersds dans les prisons de l’hgypte. 

Je ne puis préciser le nombre total de personnes qui ont été condamnées par les Commissions 
de Brigandages (fin 1884 4 Mai 1889), mais j'ai des raisons de croire qwil est au moins quatre fois 
supérieur & celui de prisunniers actuellement dans les bagnes. 

Déja, dans un Rapport daté du 13 Mars, 1886, le Procureur-Général Mr. West évaluait 
le nombre des condamnés par les Commissions se trouvant 4 Tourah seulement & environ 400, 


House of Commons Parliamentary Papers Online. 
Copyright (c) 2006 ProQuest Information and Learning Company. All rights reserved. 


Al 729 


Il faut aussi tenir compte des exécutions capitales qui ont été faites. Je les dvalue a une 
moyenne de deux par mois pendant les cing années d’existence des Commissions. 

Jitant en possession des états des condamnés, j'ai compulsé dans le “ Journal Officiel Arabe” 
mie série de jugements et je me suis rendu au bagne de Tourah, ’ cing reprises différentes, les 
jours de Vendredi, 26 Juillet, 2 Aofit, 16 Aoit, 30 Aoit, ct 13 Septembre. 

J’y ai recueilli les déclarations détaillées de quatre-vingt-deux détenus, J'ai de plus interrogé 
4 mon Parquet neuf détenus qui se trouvaient dans diverses prisons. 

Mes enquétes d'interrogatoires n’ont pu étre aussi complétes pour chaque affaire que jo 
aurais désiré. Une partie des condamnés n’était plus 4 ‘Tourah. 

Les uns étaient morts, d’autres s’étaient évadés, dautres avaicnt terminég lews peines, enfin 
les principaux étaient 4 Souakim, 

Ainsi je n’ai pas toujours embrassé l’ensemble.d’une affaire. I] m’a fallu particulariser l’examen 
ot par suite des renscignements nécessaires m’ont fait défaut. 

Au début, j’éprouvais des retards & raison des délais de transmission des dossiers des 
Commissions qui reposent dans les archives des Moudirichs. Les premiers ne me sont parvenus 
que dans la seconde quingaine du mois d’Aotit. Or, c'est seulement aprés l’examen des dossiers 
que des vérifications peuvent étre faites, 

L’insuffisance de mon personnel de substituts et de commis qui parvient 4 peine, malgré son 
zele, & expédier les affaires courantes du Parquet Général, était encore une cause s¢rieuse d’entraves, 
Moi-méme, malgré mes efforts, javais peu de Joisirs, 

L’analyse d’un seul dossier ayant trait & quarante ou soixante inculpés exige parfois quatre 
jours consécutifs de besogne. 

Néanmoins, je suis arrivé ’ des résultats. 

J'ai constitué une sdric de dossiers particuliers qui contiennent pour chaque affaire en Francais 
cet en Arabe les interrogatoires faits 4 Tourah, l’analyse de Vinstruction faite par les Commissions, 
et des témoignages ou renseignements divers. 

Dans beaucoup daffaires, mes vérifications sont terminées ct j’ai pu annexer 4 mes dossicrs dus 
Rapports contenant cles conclusions motivées. 

Aujour@’ hui, sur les quatre-vingt-onze condamnés dont j’ai recu des déclarations j’aflirme :-— 

(A.) L’innocence de dix-neuf, c’est«i-dire, ’absence de preuves h leur éeard, 

(B.) La nullité des iustructions faites par les Commissions en ce qui concerne unc trentaine, 
Plusieurs de ces condamnés sont des victimes, 

De nouveaux devoirs d’enquéte seront faits, 

(C.) La culpabilité de quatorze. 

Infin pour vingt-huit, je suis en train do procéder soit & étude des dossiers, soit & des 
verifications. 

Les interrogatoires des condumnés m’ont déyoilé Jes procédés de certaines Commissions 
de Premiére Instance. Aprés des années, les traces de violences apparaissent encore visibles sur 
les corps de plusiewrs forgats et les dossiers mémes des instructions font présumer le bien-fondé 
des plaintes. 

Il ne s'agit pas sculemert de quelques vulgaires coups de courbache appliqués sur la plante 
des pieds ; c’est souvent la torture qui apparait dans sa triste réalité. 

Des allumettes enflammécs sont introduites dans la bouche ou le nez de certains patients, 
Des matitres de feu sont appliquées parfvis sur les corps; des piqires sont faites avec dos 
niguilles; des tenailles sont appliquées aux mains ct au nez. 

Des supplicids sont suspendus aux murs et au plafond par des cordes ou par des fers, La 
nuque est enserrée dans des étanx, Des coups sont portés avec des bitons garnis de fer, avec 
des foucts, avco des soulicrs, avec des joncs enduits do poix, Des picrres pointues sont introduites 
entre la jambe ct la cnisse li¢es étroitement. 

Des blocs pesants sont attachés aux genoux, ct uno fois, me dit-on, des scarabécs maintenues 
par un bonnet furent mises sur la téte rasée d’un prévenu exposé toute une journée au solcil 
ardent de l’été. 

Les violences durent parfois des jours ct des jours, ct les tourments do Ja faim ot do la soif 
ne sont pas épargnés. 

Enfin vient l’aveu impos¢, mais cela no suffit pas. Les autres coupables sont dénoncés et 
subissent & leur tour les mémes traitements. 

Je ne m’appuic pas sur des plaintes vagues ou générales. Je cite des dénonciations 
précises faites séparément par des détenus qui, & ma premitre visite & Tourah, ne s’attendaiont 
pas & wn interrogatoire, chose qui ne s’était jamais faite. 

Successivement, en Aoft et Septembre, prés de quarante fellahs sont venus me raconter les 
détails de leurs souflrances. 

Déji, dans mon Rapport du 6 Avril dernier, j’avais affirmé des faits de violences. Ces 
faits, que je croyais étre l'exception, je les connaissais non par des plaintes de condamnés, mais 
par la notoriété publique d’abord et plus tard par des rapports confidentiels, suit écrits, soit 
verbaux, qui m’avaient été faits par des témoins oculaires ayant rang et qualité a cet effet. 

A Tourah, lorsque je faisais comparaitre wn forgat, sur la siraple indication fournie par les 
registres du bagne, de I’époque des faits et de Ja Moudirich ott ils avaicnt été commis, j'avais fini 
par pouvoir conjecturer avec une quasi-certitude si j'allais recevoir une dénonciation de tortures, 
Car, heureusement pour l'humanité et la justice, la force brutale n’était pas partout employée 
comme moyen de preuve. 

Souvent, j’interpellais des condamnés par les Tribunaux Indigénes, cumpagnons de chaines 
de ceux dont je venais d’acter les déclarations. Naturellement, ils affirmaicnt leur innocence, et 
alléguaient la fausseté des témoignages qui avaient motivé le jugement, mais aucun ne dénongait 
de mauvais traitements, “Vous avez été frappés,” leur disais-je. La réponse uniforme était, 
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“ Le Parquet ne frappe pas,” et ev offet, jamais dos accusations de oc genve wont été portées 
contre los ‘Tribunaux Indigénes. “ 

Dirigdés par des éléments nouveaux, ils ont rompu avec les anciennos traditions. 

La violence eat odieuse par clle-méme, mais parfois elle prond un caraotore plus répugnant, 
Le chanere de la corruption vient s’y jomndre. Dos snbalternes se servont des supplices comme 
dun moyen de Pain. 

A ourah certains inculpés ont formulé & co sujet des allégations graves, mais parfvis 
difficilo 2 vévifier. Des riches auraient échappé & la justice. TI fallait des cowpables ct la 
responsabilité serait retombée sur des misérables. 

En vérifiant une affaire de brigandage commis en Tévrier 1886 dans la Moudirich de 
Galioubieh, j'ai été ameoné par les dires d’un forgat Osman l-Gazzar & prendre connaissance d’m 
Arrét rendu par la Cour dAppel le 21 Février, 1887, Cet Arrét condamne le Directeur de la 
prison de Benha et lo geélier-en-chef, chacun 4 deux ans de prison du chef de corruption ct de 
tortures exercées & xaison de laffaire susdite de brigandage. 

“Jl a été constaté,” porte Arrét, “que le Mamour de Ja prison et le gedlier ont exercé des 
violences sur Salem Hassan Diab, un des prisonniers, pour Je forcer 4 avouer et 4 accuser des 
individus qu'il ne connait point. IL est résulté également de Vinstruction que le Mamour et 
le gedlier ont arraché & des prisonnicrs des. aveux faux, ect les ont foreéds & dénoncer des 
individus qui ne pouvaient obtenir absolution qu’en leur payant une somme déterminée suivant 
Jeurs ressources;” ct plus loin, “Il ost constaté quo le Mamour et le gedlier frappaient les 
prisonnnicrs et les forgaient & avoucr faussomont, Le Mamout a prétendu quil agissait Vaprés 
les ordres de la Commission ; mais en supposant vraic cetto alldgation, elle ne powrait lo décharger 
de sa culpabilité,” 

Les fuits constatés par l’Arrét ne sont malhourcusement pas isolés. 

Liétude des dossiers, dos Commissions laisse plus d’une fois soupgonner, sinon apparaitre, la 
corruption Vagents do Administration. 

Déja plus de tronte iustructions ont été analysées ct scrutées sous ma direction. Je les 
ai confrontées avec les déclarations regues & ‘Tourah, e6 bion des choses sont devenues claires 
pour moi. : 

J’ai compris les premibres dénégations suivies Vaveux contradictoires de'la part Vaccusés qui 
changeaient jusqu’d quatre fois de version dans le cours duno niéme procédure. J’ai compris la 
facilité avec laquelle des gens venaient reconnaitre leurs crimes. 

Autant les aveux sont rares devant les Tribunaux Indigénes, autant ils étaient fréquents 
devant certaines Commissions des Moudiriehs. 

Les régles les plus élémentaires, non pas de la procéduro judiciaire, car les Commissions 
constituaient Varbitraire érigé en loi, mais les régles dn bon sens, étaient outrageusement’ violds, 
Certaines instructions étaient basées uniquement sur des dénonciations réciproques et con- 
radictoires de malheureux torturés, dénonciation qu’aucnn témoignage désintéressé et qvancnn 
indice matériel ne venaient confirmer, 

Parfois des accusés n’étaient pas confrontés avec ceux qui les dénongaient. 

Parfois les Commissions ne procédaient & leur égard & aucune instruction ct se contontaicnt 
de mentions faites dans les procés-verbaux de police. 

L’audition de témoins 2 décharge était dans la plupart des eas chose inconnue. La défense’ 
noxistait pas, Au début des Commissions, dos individus condamnés par contumace ct arratés 
plus tard ctaient envoyés directement au bagne sans aucune procédure nouvelle; ct au 
moment ott j’interrogeais certains d’entre ceux & Tourah, ils ignoraient au juste les causes de lew 
condamnation ! 

IL arvivait qwun acte de brigandage restait impuni. Tout indice, tout soupgon quelconque 
faisaient défaut. Soudain, un malfaiteur déji condamné, soit 4 la pendaison, soit aux travaux 
foreés & perpétuité, faisait des déclarations spontanées. Soit seul, soit Vaccord avec des 
codétenus, il s’accusait ct dénongait une séric de complices. Ceux-ci niaient et lo plus souvent 
finissaient par avouer, ect la condamnation ingervenait. Certains détenus faisaient trafic do 
dénonviations. Malheur au fellah qui luttait contre les extorsions. 

On croirait réver on lisant le jugement rendu par la Commission de Béhéra, le § Saffer, 1304. 
Trois condamnés pour dautres faits se déclarent coupables dun acte de brigandage, Ils 
dénoncent quatre complices, qui dénient. Ta Commission de Béhéra les condaumne tots. Mais la 
Haute Commission de? Mmtérieur intervient. Sur le simple vn du dossier, elle constate que les 
wveux sont contradictoires entre eux ef en opposition complete avec les déclarations des victimes 
de Pacte de brigandage et clle termine en disant :— 

“Attendn quil est constant que les avouants uc Pont fait que pace qu’ils sont condamnés 
aux peines ci-dessus mentionnées et sont persuadés que ces peines sont les plus fortes qui 
peuvent leur étre infligées; que les avouants profitent de lous agissements pour passer quelques 
temps dans les prisons ct soutirer do Vargent & coux qiils acctsent.” (Voir “Journal Officiel 
Arabe,” année 1887, p. 633.) 

Ces déclarations spontanées de condamnés se reproduisent. dans nombre d’affaives. (Voir 
encore “Jounal Officiel Arabe,” année 1888, p. 279; of année 1887, p. 328; et 1985, 
p- 1901.) sh 

‘Parfois encore, nous voyons des détenus condamnés en mémo temps dans une série 
Vaffaires. Un individu a commis un acte do brigandage. Successivement la rosponsabilité de 
trois ou quatré faits commis vers la méme époque vient retommber sur lui. La fragilité des prouves 
surprend, = e poe te, set 

Dans les premiers temps surtout, lexistence d’unc Commissién unique jugeant, sans aneune 
voie de recours, donnait licu 4 de graves abus. A partir de 1886, 11 Haute Commission de 
Revision instituée au Ministére de ’Intérieur a été un contrepoids i Parbitraire, 


House of Commons Parliamentary Papers Online. 
Copyright (c) 2006 ProQuest Information and Learning Company. All rights reserved. 


43 oe 


lle ne voyait pas, il est vrai, Jes prévenus. Ulle n’entendait pas leur défense. Les aveux 
relatés dans l'instruction emportaient sa conviction. Néanmoinsg, sur le simple vu des pidces elle a 
réparé des erreurs et sauvé la vie ou la liberté 4 nombre (innocents. 

Il suffit pour s’en assurer de lire les décisions publiées dans le * Journal Officiel Arabe.” 

Je formule des allégations graves, mais mes enquétes m’y autorisent, 

Je les soumets i examen ct votre Excellence pourra apprécier le bien-fondé des rapports 
particuliers joints & chacune delles. 

Il me parait utile de résumer ici en quelques mots chacune de ces enquétes. 

1. L’acte de brigandage commis ’ El-Zankour (Moudirieh de Ghirghch) en 1885 ct jugé par 
la Commission dela Haute-Egypte: (Dossier No. 1; trois condamnés a gracier.) 

Dans cette affaire, ont été prononcées quatre condamnations & mort, trois aux travaux forces 
i perpétuité, et huit a des peines de travaux forces & temps. 

Les indices matéricels font défaut. Les preuves consistent dans dos aveux ct des dénoncia- 
tinns réciproques. J’ai examiné le dossier en ee qui concerne les trois condamnds se trouvant 
actuellement i Tourah. 

Or, le premier, Hassan Latif, m’a déclaré ne pas savoir le motif de sa condamnation & huit ans 
de travaux forces. Jiffectivement, il a été jugé par défaut et le procés-verbal de son arrestation 
nest pas joint au dossier. Je l’ai réclamé de la Moudirich 4 deux reprises différentes. 

Aucun indice n’est relevé contre hu dans linstruction. Les coaccusés ne Vont pas dénoncé, 
mais dans wne autre affyire, deux individus, dont Pun fut pendu,. Pont cité comme un des 
complices de Pacte de brigandage sans donner de détails. Il est au bagne depuis trois ans 
et demi. 

Le second interrogé, Mohamed Abd-Alla, ct le troisitme, Abd-el-Kader Aly, m’ont révélé des 
tortures excessives. ‘Leurs déclarations méritent Vétre lues. 

Mohamed Abd-Alla fut condamné 4 dix ang de travaux forcés (1) parce qu'un des coaccusés 
a déclaré avoir entendu dire qwil était avec les brigands. Il n'a pas été confronté avec ce 
coaceust: (2) parce que sa réputation est mauvaise. ; 

Abd-el-Kader Aly, condamné 4 huit ans de travaux forcds, n'a été l'objet d’aucune instruction. 
On sest basé sur des pitces envoyées par le Moudir de Ghirghch dans lesquelles il est allégué 
daprés les dires d'une scule personne que cet accusé se trouvait avec des malfaitcurs qui ont fait 
feu sur des soldats, 

Toute Pinstrnction de Paffaire me parait fautaisiste. 

2. Affaire ElDib Ghirghis, citée dans mon Rapport du 6 Avril dernier (Moudirich de 
Menoufieh). (Dossier No. 2; wn condamné a gravier.) 

El-Dib Ghirghis fué condamné sur aveu 4 la fin de 1888, 4 trois ans de travaux forcés du 
chef du recel de trois -bijoux volés. 

Ce malheureux, dont l'innocence est claire, m’a fait une longue déclaration & Tourah. Point 
par point, j’ai pu. vérifier exactitude de ses graves allégations. 

IL a été torturd; je le sais par un témoin oculaire. Un des trois bijoux soi-disant achetés par 
lui i Pun: des: brigands fut retrouvé plus tard chez Ie frdre dun des ‘condamnés exécutés. Des 

itces officiclles fe prouvent. Le brigand, seul témoin accusateur qui lavait par force dénoncd & 
li Commission, @ proclamé son innocence au moment supréme de lexécution capitale. J’ai, d co 
sujet, une déclaration officielle du Commandant de Police de Menoufieh. 

3. Affaire dEl-Koubissat. (Dossicr No. 8; huit condamneés & gracicr.) 

En 1884, un acte de brigandage fut commis & El-Koubissat, Moudirieh de Ghirgheh. 

Vingt-quatre individus furent condamnés ect cinquante ct un autres acquittés par la 
Commission Criminelle de la Haute-Hgypte. 

J’ai vetrouvé huit condamnés i Tourah. Aprés cing ans de bagne, interrogé & liimproviste, i 
ma premidre visite, ils me firent des déclarations concordantes, et six d’entre cux me racontérent 
les tortures auxquelles ils avaient été soumis. 

Dans cette affaire, toutes les prenves contre les vingt-quatre condamnds se réduisent & des 
aveux-et & des dénonciations réciproques. Aucun indice matériel no fortific accusation. Or, sil 
y a eu torture, que devient I’échafaudage de déclarations obtenues par la Commission Criminelle ? 

dl y a eu torture. ‘lous Ies éléments de la cause le montrent. . 

Les accusés nient d'abord, avouent ensuite, se contredisent dang leurs déclarations, chan gent 
de version. 

Un des condumnés h mort dang cette aflaire a varié quatre fois. D’abord il a dénid, puis il 
aavoud en détail, et a dénoncé une série de personnes, puis il a accusé (autres personnes, puis 
il s'est particllement rétracté; enfin, interrogé une dernitre fois, ila dit: “Devant Dieu, jaffirme 
que moi, et ceux que j’ai accusdés, sommes innocents,” 

Les aveux et dénonciations des détenug interrogés & ‘Tourah ont motiyé une série de 
condamnations. 

Ox, ces avettx et dénonciations sont contraires bh la vérité, eb arrachés par lu torture, 
naffirment-ily aujourd’hui, 

4. Ibrahim Daond Sabek, condamné en 1886 4 dix ans de travaux foreés du chef d'un acte 
de brigandage commis ih Marg, Moudirieh de Galioubich. (Dossier No. 4; un condamné & 
gracicr.) 

Dang cette affaire Vinstruction s’est faite régulikrement. Aucune torture n’a été exercde, 
inais les dix ou quinze atiteut's de lacte de brigandage n’ont pas été découverts. 

~ On a condamné Ibrahim Daoud Sabek parce qu'un gaffir Pa accusé, et parce quun alibi, 
invoqudé par lui, n’a pas été confirmé par les témoins. 

ve les diverses circonstances de la cause, j’estime que les preuves do culpabilité ne sont pas 
suffisantes. Un doute subsiste, ct ce doute doit s'interpréter en faveur de Paccusc, Cest une 
question appreciation, 
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5. Affaire de Dessounesse. (Dossier No. 5; trois condamnés & gracicr.) 

Le 26 Octobre, 1886, un acte de brigandage fut commis 4 Dessounesse, Moudirieh de Béhéra. 
Douze inculpés furent condamnés en Premitre Instance. La Haute Commission acquitta neuf 
@entre ceux, et infligea aux trois autres trois ans de travaux forcés. 

Interrogés 4 ‘Tourah, ces trois forgats m’ont dénoncé des faits précis de torture exereée par la 
police, et m’ont affirmé Pabsence d’instruction faite par la Commission de Beéhéra. 

L’examen du dossicr m’a persuadé de la réalité de leurs dires, et m’a indiqué des circonstances 
singulitres. 

Voici les faits :— 

Le gaflir blessé lors de Pattaque avait publiquement soupgonné certains individus. Lun de 
ces individus, dont la position est aisde, fit intervenir aprés coup wn dénonciateur qui affirma avoir 
reconnu 2 leurs voix six brigands. 

Les six soi-disant brigands niérent, et plusicurs invoquérent des témoins & décharge pour 
établir un alibi. Ces témoins ne furent pas interrogés. oo, 

Mais, au troisiéme interrogatoire devant la police, un des six sol-disant brigands déclara avoir 
vu les autres dénoncés se diriger la nuit vers la maison atiaquée. 

Au troisiéme interrogatoire, également, un second accusé avota sa culpabilité, et dénonca 
plusieurs personnes; 2 un quatritme interrogatoire il dénonga une nouvelle série dindividus. 
Enfin, un troisieme accusé fit des aveux non concordants avec ceux du second. 

In ce qui concerne un quatriéme accusé, la proprictaire de la maison attaquée, qui Cabord 
wavait indiqué aucun indice, fit comparaitre devant la police sa fille, qui, aprés confrontation, 
allirma le reconnaitre. 

Jamais les avouants ne furent interrogés sur ce qwils avaicnt fait des objets volds. 

La Commission de Béhéra ne fit aucune instruction. Elle se contenta de lenquéte de la 
police, et aprés avoir entendu la dénégation pure et simple des douze accusés, elle les condamna 
tous 2 des peines variant entre les travaux foreds 2 perpétuité ct les travaux foreds 4 trois ans. 

La lecture du résumé de Pinstruction est instructive (seize pages en Frangais). 

6. Affaire de Girés. (Dossier No. 6; un condamné d gracier.) 

Un agsagsinat a été commis par une bande de malfaiteurs & Girds (Menoufich) en 1889. 

Les auteurs sont restés inconnus, Huit gaffirs furent condamnés comme complices par la 
Commission de la Basse-Kgypte. 

Jai pu interroger un seul d’entre cux & Tourah. Aucune torture n'a été commise, Les 
déclarations de ce condamné sont conformes & ce qui est écrit dans Linstruction. 

Tout ce qui le concerne dans Je dossier consiste dans ceci: J] a affirmé qu'ayant entendu les 
aboiements des chiens il avait éveillé ses deux collégues du poste de gaflirs (ce que ces derniers 
ont confirmé) ct avait couru au poste voisin ot se trouvaient deux autres gaffirs. ba, il fut saisi 
par trois brigands. 

Dans ses dires il y a quelques variantes de détail sur le nombre des assaillants, &c. Sur ce, 
il fut condamné a cing ans de travaux foreds. 

7 et 8, Affaires do Karnaoih et de Mélit, Moudirich de Behera. (Dossiers Nos. 7 ct 8; deux 
condamnés d gracicr ct enquétes nouvelles a faire.) 

En Septembre 1887 un acte de brigandage fut commis ’ Karnaoih, et en Décembre 1887 wn 
wutre acte de brigandage fut commis dans une localité voisine & Mdlit. 

Tinstruction de ces deux affaires fut faite en méme temps sur les licux par la Commission 
Crimincllo, Partie des accusés sont les mémes dans les deux. 

Elles aboutirent: la premiére, 4 la condamnation definitive de vingt-trois accusés; In seconde, 
Lila condamnation définitive de dix-neuf accusés, La peine do mort fut prononcée contre deux 
dentre eux, 

J'ai interrogé les treize condamnds présents 4 Tourah. Ils m’ont révelé des tortures exercées 
par ordre du Moudir au villago do Mélit. 

Jen oxaminant les dossiers, dans Jes deux affaires, nous voyons des premitres dénégations 
des accusés, puis des aveux, des ddnonciations réciproques, et des contradictions dans ces 
ddnonciations. 

Dans la premitre affaire, des objets volés furent suisis chez deux ou trois accusés; dans la 
seconde aflaire, de menus objets en cuivre furent retrouvés chez un accused. 

Je ne discute pas maintenant les explications données & co sujet. Je pense que les deux 
chefs de bande qui furent pendus étaient de grands criminels. Les antéeddents de certains 
anires condamnés sont mauvais, cb jo présume leur culpabilité ; mais pour une sévio de condamnés 
ma conviction n’est pas faite. 

L’instruction est nulle judiciairement. Les déclarations des forgats mises en regard du dossier 
ne me laissent guére do doute sur emploi de la torture. 

Or, des aveux ct des dénonciations arrachés de foree ne peuvent servir de base i des 
condamnations, surtous en présence de contradictions, Je ferai procéder suv les lieux & une 
enquéte sommaire. 

Mais dés maintenant dans la premitre aflaire, celle de Karnavih, je propose dans le Rapport 
spécial la grace de deux condamneés : 

(1.) Parce que les chefs de Ja bande ne les ont pas déenoneds. 

(2.) Parce qgwaneun objet volé n’a été trouve ches eux, 

(3.) Parce que lewrs déclarations ne sont pas conformes i celles d'auities accusds, 

(4.) Paree quwils n’ont pas été confrontés avec les autres aceusés. (Ils ne furout interrogds 
quune seule fois par le Moudir.) 

(5.) Paree que Jews explications foumies & Tourah concordent avec les ddéments dit 
dossier. 

9, Affaire Vid Nafir (Mouditie de Garbich). (Dossicr No, 9; ehquéte nouvelle & faire.) Un 
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certain Bahuassaoui Osman, condamné en 1302 i dix ans de travaux forcds, m’avait déclaré iguorer 
les causes de sa condamnation et n’avoir été soumis 4 aucune enquéte. 

J’ai examiné le dossier seulement en ce qui le concerne et j’ai trouvé qne réellement il avait 
été condamné par défaut. Aucun procts-verbal d’arrestation n’était joint au dossier. 

Dans Vinstruction les charges résultent des déclarations de deux coaccusés, dont l'un ‘a été 
pendu, et autre a disparu. 

Le condamné a droit & une enquéte. 

Toute Vaffaire, qui porte sur unc trentaine de condamnés, les uns 4 mort, les autres aux 
travaux forcés & perpétuité ou & temps, devra tre revisée. Le retour des déportés 4 Souakim 
gera incispensable. 

10. Affaire de Mit Kenanech. (Dossicr No. 10; enquéte nouvelle ’ faire.) Un acte de 
brigandage fut commis en Septembre 1888 4 Mit Kenanch (Galioubich). 

La Commission de Premitre Instance condamna quarante-quatre accus¢s, dont trois & la peine 
de mort. 

La Haute Commission de l’Intériew condamna seulement une trentaine d’accusdés, dont 
plusicurs par défaut. 

J’ai pu interroger dix-huit Centre eux, et j'ai obtenu des déclarations trés graves. Ces 
-déclarations méritent d’étre lues en entier. Elles permettent de juger les procédés de certaines 
Commissions des Moudiriehs, 

Des tortures inouies ont été exercdes. 

Deja, dans mon Rapport du 6 Avril, 1889, javais cite cette affuire. 

\ Voici les faits :-— 

Dés le premicr moment, los victimes de lattaque ont accusé nettement devant la police, et 
devant le Juge (Instruction, une famille fellah aisée du voisinage, maitres et esclaves. Les 
victimes ont vu ct reconnu. 

Encore aujourd’hui devant moi, au Parquet, elles persistent. Dans le cours de linstruction 
les deux esclaves ndgres ont avoud et accusé cux-mémes Icurs maitres. Deux témoins ont 
confirmé également les accusations ct les noms de divers autres fellahs ont été cites, 

Or, un Bédouin, accusé également ct reconnu par un témoin, vient alors déclarer b la 
Commission que tous les feilahs sont innocents, et que lui seul et dautres Bédouins sont les 
coupables, 

1l cite Vabord six noms, puis ensuite il déclare que les Bédouins étaient au nombre de vingt- 
deux. Ses déclarations sont contradictoires. 

Les premiers Bédouins désigués sont interrogés. La plupart avouent et désignent d'autres 
complices qui avouent également, et finalement une trentaine de Bédonins sont condamney 
dfinitivement et tous les fellahs reconnus par les victimes sont acquittés. 

Auctine preuve matérielle u’existe sauf quelques menus objets reconnus choz quatre 
Bédouins. 

Or, jo vois des preuves certaines contre les fellahs et jo ne vois pas de preuves judiciaires 
contre la plupart des Bédouins. 

Plusieurs sont certainement coupables, mais pow! Pensemble ott sont les prouves judiciaires ? 
Pout-on opposer des aveux ct des dénonciations contradictoires obtenus par la torture? 

Des fuits importants sont révélés par les condamnés dans leurs interrogatoires. Ils doivent 
dre clucidds ct plusicurs affaires connexes sont & examiner. 

Des brigands auraiont fait des dénonciations & prix Vargent. 

Dans les dix affaires que jo viens W@exposer, jai interrogé quarante-neul condamnds 
présents. 

Jai termine Poxamen do neuf autres dossicrs. 

Dossiers Nos. 11 8 19.—I]s m’ont prouvé la culpabilité de quatore détenus interrogés. Sept 
dentro cux se sont plaints de violences exercées. (Dossiers Nos, 18 ct 19.) 

Ges autres affaires (une douzaine) ayant trait & vingt-huit détenus interrogés ne sont pas 
encore termindes. 

Pour certaines, j¢prouve des difficultés & cause de labsence des principaux condamnés, 
Dunc fagon générale, j’estime quo le retour de ceux qui se trouvent d Souakim est indisponsable 
pour mener & bonne fin le travail considérable de revision, travail qui est une ceuvre de justice. 

Veuillez, &e. 


(Signé) LE PROOUREUR-GENERAL, 





ee ee eee n 
Inelosute 2 in No. 10, ” 


Procds-verdal de la Sdance de Hereredi, 80 Octobre, 1889 (6 Rabih-sl wel, 1307). 


ABPBFAIRE du vol & main armée comnis dans la nuit du 3 au 4 Moharrem, 1806, dans la 
maison VIsmail Hammad, du villages de Minchat Ganzour, ct faisant Pobjet du Rapport de 
M. Legrelle, Procureur-Général (dossier No, 3). 

Considérant que dans son Rapport susdit M. Legrelle demande quwil soit fait remise du 
restant de la durée de sa peine & wn certain Ghirghig-cl-Dib, orfévre, condamné par la Commis- 
sion de Menonfich 2 cing ans de travaux foreds, peine réduite par law Haute Commission a trois ans 
seulement; 

Gonsidérant que dans su demande M. Legrelle se base: 

1, Sur Ja déclaration 4 lui faite pe Mohamed Effendi Anwar, Commandant de la Police 
de Menoufich, affirmant que lors de lexéeution du jugement le condamnant la pendaison, 
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avant de lui avoir passé la corde au cou, Hassan Moustapha 2 dit qua lexception de lorfévre 
Ghivghis, qui est imocent, tous les autres condamnés dang cette aflaire étaient réellement. ses 
complices ; 

2. Sur la saisie faite en Décembre 1888 du collier en perles, sur le personne d Abdalla Babloul, 
frére de ’un des-conpables condamnés a Ia peine capitale, saisie qui eut lieu six mois ehviron apres 
Vexécution du jugement ; 

Ila été décidé qwil y a lien de le recommander & la haute clémence de Son Altesse. 


Proces-verbal de la Séance de Jeudi, 7 Novembre, 1889 (14 Rabih-Awel, 1307): 


Affaire du pillage 4 main armée, de la maisun d’Lbrahim-cl-Abbain, sise 4 Ezbet Rouchdi, daus 
les terres de Dessouness-cl-Halfaych, pillage commis le 26 Octobre, 1886 (28 Moharrem, 1304), 
objet du Rapport de M. Legrelle, Procureur-Général, dossier No. 5. 

Vu le Rapport de M. Legreile ; 

Vu les piéces de cette affaire ; 

Considérant qu’en vertu d’un jugement rendu par eile la Commission de la Moudirich de 
Beéhéra avait, pour deg motifs indiqués dans ce jugement, prononcé diverses condamnations contre 
douze individus ; 

Considerant que Ja Haute Commission, & laquelle cette affaire fut déférés, acquitta neuf 
individus et condamna chacun des trois autres & trois ans de travaux forcdés: Elle s’est basdée, dans 
son jugement: (1) sur les aveux faits par deux des condamnés qui sont: Kotb Ghelfaf et Moussa 
Ebeid; (2) sur la déclaration de Zannouba, fille VIbrahim-el-Abbanis:au préjudice duquel le vol 
fut commis, déclaration affirmant que cette dernidre avait, au moment du pillage, reconnu le 
troisitme condamné; le nommé Ibrahim Ramadan qui Vavait alors menacé des armes quill 
portait sur lui, Confronté plus tard avec elle par-devant les autorités de la police, Zannouba 
reconnut cet homme parmi plusieurs autres ; 

Considérant que la durée de la pleine de trois ans prononcée contro les trois individus susmen 
tiounds est expirée ; 

ILa été décidé que cette peinc est considérée comme suffisante. 





Proces-verbal de la Sdance du 9 Novembre, 1889 (16 Rabih-.l wel, 1807). 


Affaire du vol 4 main armée commis le 25 Moharrem, 1803 (2 Novembre, 1885), dans les 
yarabis d’El-Kobissat sur les confins du village Telihat ct Tahta, Moudirich de Ghirgheh, afhiire 
faisant Pobjet du Rapport do M. Legrelle, Procureur-Général (dossier No. 3). 

Vu le Rapport de M. Legrelle et les pitces de lafluire ; 

Vu les declarations faites au Pénitentiaire de Tourah par les huit individus que M. Legrelle 
y a interrogés, déclarations Vaprés lesquelles les aveux faits par ces individus Icur auraient été 
wrachds par le torture ; 

Vu la liste préseniée par M. Legrelle indiquant les noms des huits individus susmentionnéds 
et ceux do six auires, soit quatorze en tout, et portant en regard de chacun deux le peine & 
laquelle il a été condamnéd par la Commission de lu Haute-eypto ; ' 

Considérant que la déclaration faite par ces huit individug et d'aprés laquelle Jes ayeux leur 
vuraient été arrachds par la torture bicn que ne constituant pas un argument de natured réfuter 
ces aveux, cependant il a été décidé qwil y a liou de recommander ces quatorze condamnds 4 la 
Inte démence do Son Altesse pour la remise du restant do leur peine: 





Proves-verbal de la Séance du 10 Novembre, 1889 (17 Rabih-A wel, 1807). 


Affuire do la tentative de vol conmigo dans l’Evbeh @Abdul Kader Moustapha, siso dans les 
terres du village Gheresse, provinco do Menoulfich, ct do Vassusginat du Vékil do ce dernier, 
Dessouki Youssef Akrab, aflaire jugéo par la Commission do la Bagse-lgypto le 28 Moharrem, 
1303 (5 Novembre, 1885) ct fvisant Vobjot du Rapport de M. Logrelle, Procurew-Gdéneral 
(dossicr No. 6.) 

Vu le jugemeut prononcé par la dite Commission et les pitces do Paffuire ; 

he le Rapport de M. Legrelle (dossicr No. 6), ainsi gue le second Rapport présenté 
par lui; 

_ , Considérant que M. Legrelle a demandé qu'il soit fait remise de sa peine & un gaflir, nommé 
Habib Ahmed, ct que, dans un autre Rapport relatif & cette affaire, M. Legrelle a demandé lo 
remise de sa peino & un autre individu nommé Sid Ahmed IIanafi, tous deux condamnés chucun 
i cing ans de travaux forcds ; ; 


Tha été décide : 
oct Quant i Habib Ahmed, qu'il y a lien de ne pas adhérer 41a demande tendant & la remise de sa 
reine ; 


In co qui concerne Sid Ahined Hanafi, qu’il y a lieu de le recommander & la haute clémence 


« . . a . A) 7 ‘ i i 
de Son Altesse pour qu'il lui soit fait remise du restant de la durde do sa peine, qui est de six 
mois environ, 


"RelenbleeV eit tstetieennenmeety, pareaee nA boned ads Aneneneanemnmn namie Lah Bashan eed 
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Proeds-verbal de la Séunce du 10 Novembre, 1889 (17 Rabih-swel, 1307). 


Affaire du vol & main arméo commis sur le Dawar, du teftiche VEL Marg, jugée par Ja Haute 
Commission & la date du 23 Zil Kédé, 1803 (23 Aodt, 1886), objet du Rapport do M. Legvelle, 
Procurcur-Général (dossier No. 4). 

Vu le Rapport de M. Leerelle en ce qui concerne Tbrahim Daoud; 

Vu PArrét rondu par la Hante Commission & lencontre de Vindividu susmentionné ; 

Vu le dossior de l'affaive et 1a déclavation faite & M. Legrolle au Pénitontiaire de Toura pav lo 
susdit Ibrahim ; 


Décideé ; 


Qwil n’y a pas liow d’adhevor & la dumandy tendant i faire venise du restant dela durée de la 
peine pronaneée contro la susdit Ibrahim Daoud, 





Procds-verbal de la Séance de Mardi, 12 Novembre, 1889 (19 Radih-Awel, 1307). 








Affaire du vol & main armée commis dans la maison d’Abd-cl-Rahman-el-Harami, sise 2 
Nag’-el-Zancour, Mondirich de Ghirghch, affaire jugée par la Commission de la Haute-Kgypte le 
94 Moharrem, 1303 (1¢ Novembro, 1885), ot faisant objet du Rapport do M. Legrelle, Procureur- 
Général (dossier No, 1). 

Vu Jo jugement rendu par la Commission susdite ot les pitcas do l'aflaire ; 

Vu lo ‘Rapport susdit de M., Logrolle, sub No. 1; 

Vu les Déclarations faites au Pénitentiaire de Tourah & M. Legrelle par Abdel Kader Ali, 
condamné & huit ans de travaux foreds, par Mahmoud Abdalla, condamné & dix ans de travaux 


joreds, ct par Hassan Abdel Latif, condanmé & huit ans do travaux forces; 
Ila été décidd: 


1, Do ne pas adhérer 4 la demande de grace en faveur VAbdel Kader Ali, 

2, Quant & Mahmoud Abdulla, il y a lieu do Ilo recommander & la haute elémenee do Son 
Altesse pour qwil lui soit fait remiso du restant do la durée de sa peine. . 

3. in co qui concorne Hagsan Abd-cl-latif, considérant quo M, Legrello a demandé que 
Paffaire do co dernier no soit pas jugée par la Commission, mais par-les ‘Lribunaux auxquels il 
ddsire la déférer, attondu que lo condamné avait été jugd pay défaut, il y a liew Vaccdder & la 
demande de M, Legrelle, 





Procds-verbal de la Séance de Mardi, 12 Novembre, 1889 (19 Rabih-A wel, 1307). 


Affaire du pillage & main armeée commis dans lanuit du 25 au 26 Gamad-A wel, 1302, dans 
la tente du Bedouin Adbel Rafih, sur les confins du village Raouafeh-cl-Issawich et Qul-Ambarich, 
Provinces Ghirgheh, affaire sur laquelle ke Commission de li Haute-Ngypte avail statud, par juge- 
ment rendu on date du 3 Moharrem, 1303 (11 Octobre, 1885), ob qui fait objet du Rapport de 
M, Logrelle, Procureur-Geénéral (dossier No, 9). 

Virle jugement rondu par la Commission susmentionnde ; 

Vu los pidces do laffnire ct le Rapport do M. Legrolle (dogsier No. 9) ; 

Vu les déclarations faites } M. Legrello au Pémitentiaive de Tourah par Baliuassaoui Osman, 
condamné par défaut dans ect afluire & dix ans do travaux forcds ; 

Considerant quo M, Legrello a domandé qu'il no soit pas statué sur le cas de Bahuassaoui 
susmontionnd, attendu quil désive déféror cotte affairo aux T'ribunaux, le jugoment condamnant 
lindividu susindiqué ayant été rendu par détaut; 

Tha été décidé quiil y a lion de faire droit dla domande doe M, Logrelle. 


Nn nt er te lege te ANG A A a ee ei at 


Provds-verbal de la Séanco de Samedi, 16 Novembre, 1889 (28 Rabih-Awel, 1307). 


1, Affaire du vol & main armée commis lo 17 Septembre, 1887 (29 Il Lodjeh, 180d), dans Ia 
maison de Hassan Effendi Amine, sisec dang son Jzbeh, dans les torres de Fernonah, Province de 
Behera, affuire jugde définitivement par la Haute Commission en voriu d'un Arrét du Le Chaban, 
1305 (11 Avril, 1888). 

2. Affairo du vol & main armée commis Jo 5 Rabi-Akher, 1305 (20 Décombre, 1887), dans la 
maison de Moustapha Effendi Tow/ik, située dans 'Ezbeh de fou Tous Bey, au village @Anilit, 
Province de Béhéra, affaire jugés ddfinitiveiment par le Haute Commission, en vertu Van Arrét du 
5 Chaban, 13805 (16 Avril, 1888). 

‘Ces deux affaires font objet du Rapport de M. Legrelle (dossiers Nos.:7 ct 8). 

3. Affaire du vol & main armée commis le 4 Moharrem, 1306 (10 Septembre, 1888), dans 
'Ezbch de Mohammed Ghelab, au village do Mit Kenaneh (Galioubieh), affaire jugée definitivement 
par la Haute Commission en vertu d'un Arrét du 23 Saffor, 1806 (28 Octobre, 1888), cb faisant 
lobjet du Rapport de M. Legrelle (dossier No. 10). 

Vu les piéces des trois affaires susmentionnées ct les Arvéts rendus par la Haute Commission ; 

Vu le Rapport de M. Legrelle et les déclarations & Ini faites au Pénitentiaire de Tourah par 
quelques-uns des accusds ; 
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Considérant que des aveux ont été faits par les condamnés, et que certains objets volés ont 
été saisis chez quelques-uns des accuses ; 

Considérant qu’a la suite des déclarations 4 lui faites au Pénitentiaire de Tourah par ces 
détenus, déclarations d’aprés lesquelles les aveux auraient été arrachés & ces derniers par les 
tortures et la violence, M. Legrelle a demandé 4 ce quiil soit procédé & une enquéte sur ces faits, 
et 4 ce quil soit fait remise de la peine prononcée contre Mohammed Bekar et Abdul Rahman-cl- 
Nachar, condamnés dans l'affaire du vol cummis au village de Fernouah, lesquels ont également 
reconnu leur complicité; 

La Commission estime que les deux individus en faveur desquels la grice est demandéo 
doivent étre assimilés aux autres condamnés, attendu que non seulement leur prétention d’ayoir 
subi des tortures n’est pas une preuve de Icur innocence, mais aussi qwil scrait maintenant difficile 
de procéder & une enquéte } ce sujet. 


PRO Rf JAR EPSRC PETA SL CEE LORE TCT, 
{nclosure 8 in No. 10. 
Case of Mahmoud Ali Saycedi. 


November 23.—I interrogated the accused in presence of Hishmet Bey, the Advocate-General. 
He gave us full details of himself and family, and the reasons for his presence in Lower Egypt, 
These details were sent to the Mudir of Assiout for verification, Ilo also detailed his torture in 
the zaptieh gaol at ‘Tanta. 

He says that he was arrested by two secret police in a café at Tanta, who accused him of 
complicity in the burglary at Mahallet Roh, the 20th April, 1887. They took him to the zaptieh, 
where he was kept for eight days; during this time he was tortured. THe showed us burns on his 
head and left side, which he says were done by hot irons. TI ordered three doctors at Kasr Aini 
to examine him. 

November 24. Sunday. Took down the prisoner to Tanta. Told him to show us the place 
where he was tortured, He led us to the zaptich, which is overcrowded, and the stench of which 
made me sick. He went into an inner room, and, without hesitation, placed himself near a 
window. “Tere my hands were tied behind me, an iron collar round my neck, and a rope round 
it attached above.” We looked up at the ceiling, and could find no means of attaching the rope, 
‘he room was very dark. Then lL saw over the window another small window with two wooden 
bars, perpendicular, to one of which the rope might have been attached. He says they 
threatened to hang him, and kept him standing until some soldiers took pity on him, loosed the 
rope, and let him lie down. Next day they heated long iron nails and applied them to his head 
and left side and burnt him. Jiventually, he said, he was ready to confess anything, Then he 
took us upstairs to the Major’s room, and showed us where he was beaten on the feet. 

November 26.—Went to Kasr Aini Hospital, where Drs. Hassan, Mahmoud, and Khwshid 
examined the prisoner in our presence. 

November 30.—Examined Seyyid Bey, the Major zaptieh of Tanta in 1887; ho denied all 
knowledge of the prisoner, who rounded on him and accused him of torture and bastinado. 

Deeember 7.—Mudir of Assiout writes that the prisoner's statemont of himself and family is 
correct, ‘This is an important point in his favour. 

Doctor's certificate, on the whole, supports prisoner's story of scars on head and left side duo 
to burns. 

The ex-Mudir, Subhi Pasha, of Tanta, shirks inquiry and says he is ill, 

‘Ihe extraordinary part of this case is as follows :— 

Tho burglary at Mahallet Roh took place on the night of the 20th April, 1887, 

On the 22nd April he was arrested on suspicion at Tanta. 

On the 28rd April he was taken by a policeman to Mahallet Kebir to identify accomplices. 

On the 25th April he confessed crime of Mahallet Roh, and the proccs-verbal was written, 

On the 27th April he confessed another crime of burglary at Turalié, and the proeds-verbal was 
writton. 

On the 2nd May he confessed the crime of burglary at Kufoor Sualim, and the procds-wrbal 
was written. On this day ho was registered in the prison book at Tanta Mudirieh Prison. 

Though under arrest at Tanta for about cight or ten days* (22nd April to 2nd May), 
his name was not written down, IJIe could not have known this, and he says that it was during 
these eight days that he was tortured in the zaptich, and made to confess all three crimes, none 
of which he had committed. Why was he not registered on the day of his arrest? Ilo 
was condemned to three years’ penal servitude for tho affair at Mahallet Roh, and is now 
undergoing that sentence. 

On the 5th December, 1888, i.¢., nincteon months after his confession, he was sentenced at 
Damanhoor to penal servitude for life for the affair at Kufoor Sualim. Seventeen or nincteen men 
were similarly convicted on his sole confession, without any other proof worth mentioning. 
T believe the man to bo quite innocent, and to have been arrested by zealous sceret police on 
suspicion, and frightened into turning Khedive’s evidence. 

(Signed) D, A. CAMERON. 


December 21, 1889. 








* Megality of arrest without registration in prison book. 
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No. 11. 
Sir 2. Baring to the Marquess of Salisbury.—(Received March 22.) 


(Extract.) Cairo, March 18, 1890. 

ON tho 3rd January, 1890, I informed your Lordship that I had suggested to Riaz Pasha the 
desirability of further inquiry into the sentences passed by the Commissions of Brigandage which 
were abolished last year. This inquiry has proceeded, with the result sct forth m the inclosed 
extract (Inclosure 1) from the “ Official Journal.” Your Lordship will observe that 114 persons 
have been released from prison. 

This result is satisfactory, in so far that I am in hopes that the most flagrant cases of injustice 
have now been remedied. 

I should add that I have recently been having a great deal deal of trouble in connection with 
the proceedings taken by the Egyptian Government in view to the suppression of crime. Riaz 
Pasha is firmly convinced that the only way to preserve public tranquillity in Egypt is to support, 
at all hazards, the authority of the local Executive officers, and especially of tho Mudirs. In a 
sense he is quite right. The authority of the Mudirs ought to be supported. The tranquillity 
and general prosperity of the country districts in Egypt depend in no small degree on the 
influence and personal character of the Mudirs. But I fear it is too frequently forgotten that the 
Mudirs’ authority must only be maintained by legal means, and that no resort to the cruel and 
illegal practices of former days can be encouraged or permitted. I hear of frequent cases of 
torture with a view to the extraction of evidence. Fakhry Pasha, the Minister of Justice, admits 
that torture is practised by the Mudirs, and this is confirmed by Boutros Pasha, the Secretary of 
tho Department of Justice, M.le Grelle, the ‘ Procureur-Général,” Mr. Bond and Mr. Cameron, 
two English Judges of the Court of Appeal, and by others. Tho Court of Appeal itsolf inspires 
full confidence. This is wholly due to the fact that some of tho Judges are Europeans. It 
frequently acquits persons condemned by the Courts of First Instance, more especially thoso 
whose originally veining examination (“ Instruction”) has been conducted by the Mudir. I 
am informed that in theso cases the evidence often shows suspicion, amounting almost to a 
certainty, that torture has been practised. 

T inclose copy of a Memorandum prepared for me by Mr, Cameron, which gives somo curious 
information on this subject. 

[have been unwilling to press the Egyptian Government too strongly or too frequontly on 
this point. In the first place, 1f is undesirable that I should interfore more than is absolutely 
necessary in tho internal administration of the country. In the second place, I fully recognize 
tho difficulty of the task which the Egyptian Government has to perform. In a country for long 
accustomed to the oxtremo of despotic rule, they have to introduco a system which will enablo 
crime to be detected and public tranquillity preserved by purely legal methods. ‘They have to 
maintain the legitimate authority of the Mudirs, whilst at tho samo time they havo to insist on the 
abolition of those illegal practices which havo heretofore been considered tho mainstay of 
Executive authority. Iam aware that this is no casy task, and that it would tax tho abilities and 
ingenuity of fur more sae administrators than the Egyptian Ministers. 

At the same time, tho accounts I heard from various quarters in connection with tho practica 
of torture were so porsistent and specific, that it became impossiblo for me to ignoro soni 
thorefora spoke to tho Khedivo and to Riaz Pasha on the subject. Nothing could bo more 
reasonablo than the language used by the Khedive, but Riaz Pasha will not believe that torture 
takes place, The natives conceal the truth from him, and readily tako up tho line of conduct 
which they consider is generally «pproved by the head of the Government, and therefore most in 
harmony with their own interests. 

There can, [ am convinced, be only one tormination of all theso difficulties in connection 
with the administration of criminal justice. It is, that a greater degree of English intorferonca 
should be exercised both in the Department of Justice and in that of the Interior. Without such 
interference no real progress is possible. Neither do I think that Iler Majesty’s Government can 
or should accept for an indofinite poriod tho responsibility of allowing the present state of affairs 
to continue. Ido not propose ta precipitate a premature solution of the question. It will bo 
better to allow events to dovolop thomselves gradually. But I may say that should Riaz Pasha 
resign, I propose to ask your Lordshiy’s sanction for insisting on the appointment of an English 
Secretary at tho Ministry of the Interior, und of a Chancellor to the Department of Justice. The 
latter should occupy the same position as the Financial Adviser in tho Financial Departments. 
Your Lordship is aware that the Egyptian Government has already agreed to the appointment, 
for one year only, of an Adviser to the Departmont of Justice. 

All these circumstances render it very desirable that the question of My. Scott's appointment 
should be settled without delay. 


P.§.—Since writing the above despatch, My. Palmer has informed me that the question of the 
suppression of torture was discussed yesterday at a meeting of the Council of Ministers under the 
Presidency of the Khedive, at which Mr. Palmer was present. It was decided that Riaz Pasha 
should call together the Mudirs, and warn them against the adoption or encouragement of any 
illegal practices with a view to the extortion of evidence. It was further decided that the 
Minister of Justice should move M. le Grelle to instruct the members of the Parquet to bring to 
immediate:notice any cases which might come within their knowledge. 

It. remains to be seen what. effect the instructions now about to be issued will produce. 
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Inclosure 1 in No. 11. 


Extract from the, “ Journal Offciel” of March 12,,1890.. 


~ 





Ordonnance Khédiviale transmise pour Exésition & son Excellence le: Ministre de UIntérieur, & latdate 
‘du, 1 Radjab, 1307 (8 Mars, 1890). 
a to A foe 


NOUS avons pris. communication de-la lettre datée du 14 Radjab, 1307, :par laquelle vous 
sullicitez de notre bienveillance la remise des peines prononcées contre 14 nidividus, dott’ LOL 
détcnus d'la prison de Towtahy.3 dais: celle dé fMansourah, 7-daris celle dé’ Damanhour,-et 3 dans. 
celle d’Aloxandrie, en vertu de jugements rendus par les anciens Meglis-el-Ahkam, 14 Cour d’Appel 
de la Haute-Egypte, la Commission’ Stpréme, et les‘Commissions’ de! la. Répression du Biisand: 
dela Basse- et de la Haute-Egypte’ “> , ye 

Vous: ajoutez que Ces-individus ont déja subi une partie. de-leur emprisonnement. . 

Cédant aux sentiments de bonfé qui nous animent & I’égard de-notre peuple, nous ordonnons 
que remise soit fuite di-restant de Idur peine aux condamnts dont il s'agit. 

Nous vous-transmettons, én cons¢quence, la présente Ordonnance, afin que vous lui-donniez 


la suite’ quelle comporte. 
(Signé) MEHEMET LEW FI, 


age 





Inglosure 2 in No. 11: . 
Memorandum by Mn. :Cameron. 


HAVING at present a case of theft wherein the accused.states that he confessed the crime 
after having been bastinadoed by order of the. Mudir of Behcra and Abduirahman Sami, and 
in which the' complainant withdraws the charge and the accused is acquitted, at Alexandria, I 
went to-day to M..Le Grelle and confidentially reminded him: that, two. months,ago he. had told 
me of another casé of flogging ordered by the same Mudir. I asked. him for details. .. He said 
that the “dossier” was at the Alexandria Court, but he gave me a copy..of his, letter to. the 
Ministry of Justice on the matter, | Hes oo .* 

- Tinclose this:document, and herewith subjoin a résumé of it. 

M. Le Grelle to the’Ministry of Justice, 24th October, 1889 =— 

On the 16th October, 1889, the “Juge d’Instruction” at’ Damanhour wrote unofficially: to the: 
« Procureur-Général” about a case of torture. inflicted by the Mudiz,.resultiig in the-confession. 
of an ‘unfounded theft. The “Procureur-Général” sent for the “ dossier”. and_learnt that on tho, 
30th September, 1889, ‘the Mudir sent to the Parquet an “Instruction,” made by. him :oh ‘the 
19th September (24th; September), relating to a theft by. armed robbers in February, -1889:-.on 
Sir Krau Ahu Bakia, to the value of (?) 1502,.and nine men confessed’ before the.Mudixand, gave 
him long. and detailed statements about theircrime.. Mae 

The “dossier” went to the “ Juge d’Instruction,” and on the 10th October before the “ Juge”; 
all the accused denicd the crime, and said, that they only confessed it in consequence of their 
heving been beaten by the cavasses of the Mudir on his Dahabea,.in his:presence, and they gave 
details ve the torture, The doctor. of the hospital at Damanhour examined thém, and,.qlso a. 
Sanitary Inspector, and found traces of blows about twenty days old.. . ; 

Ali Mohsin also gave evidence that he was an eye-witness of the blows on the Mudiv’s . 
Dahabea by order of the Mudir- to the soldiers. | ' 

The man Ahu Bakia, whose things were supposed to be stolon, also said that.lie.saw.in the. 
presence of the Mudir two men being: beaten, he doesnot know who. , ; 

The “dossier” shows no proof of the theft, because in February 1889. Ahu: Bakia,, the. 
complainant, denied any theft before the Mudir, and the theft of which he’ gave information..to the. 
Mudir was reported secretly. Then he asserted that the thieves had. stolen from whim, .and.then, 
contradicted himself before the Mudir and “ Parquet.” a 

Whereas the fact of the Mudirs havirig beaten the accused with a view:to force, them. to 
confession falsuly is most important, I beg to report to your Excellency for any‘ action which may . 


be necessary. ~ 
oo (Signed) . D. A. CAMERON: + 
March 8, 1890. : ; 





No. 12. 
The Marquess of Salisbury to Sir E. Baring. 


Sir, ; Foreign Office;-March.27; 1890, - 

_ I HAVE had under my consideration your despatch of the 13th instant,.respe¢ting: ‘the 
difficulties encountered in the administration of justice by the Native Courts in Egypt, more 
particularly -with: regard to the detection and suppression of crime,-.and .the. illegal: miéans 


employed by the Mudirs to extort evidence... ad 


i 
. 
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eee: Sen SO ke TaN ee ee ie: . : p 
_ Tapproye of your having spoken ito the Khedive. and to Riaz Pasha on the subject, and 
T concur in the vies You ‘express as to the tanner in which these difficultics-should be met. 


_ Lam, &e. % 
(Signed) SALISBURY. 





No. 13. 
Sir Ee. Baruig to the Marquess of Salisbury.—(Received November 3.) 


My Lord, : re . Cairo, October 20, 1890. 

IN my despatches of the 22nd May last and..of the 27th April I had the honour to bring to 
your Lordship’s notice a case which had attracted very general notice hero, in. which the Mudi¥ 
of the Province of Dakahlich and several officers. of the police were suspected of having inflicted 
bratal and disgusting tortures on various persons in order to extract evidence or cunfessions 
yelative to certain acts of birigandage or burglary. , eee . oo 

I have already reported to your Lordship that the Investigating Judgo sent to trial the 
Commandant of Police, his lieutenant, and several of his subordinates on a charge of having 
inflicted torture, but dismissed the case against the Mudir, not on the giound of’ his innocence 
being proved, but because it was held that the evidence adduced was insufficient. : 

Vlien the case came befoi'e thé Tribunals of First, Instance, no good. exculpatory evidence 
was adduéed' beyond the denial of the whole charge by the accused, who weré thereupon all found 
guilty, and sentenced to various terms of imprisonment. 


' 


2 . 


An appeal was made, and the whole case was again heard by the Court, of Appeal,.with the 
restilt that all the accused were acquitted, not on the ground that the alleged torture was not 
proved, but 'becaitse it was held to be shown that, although the acts of torture were committed 
by the acensed, yet that they were acting under the orders of a superior, ie, of the Mudir of 
Dakahlich himself, and that therefore they were not criminally liable. ; 

— Your Lordship will thus see. that. nobody has been punished, although both tho ‘Court of 
First Instance and ‘the Court’ of Appeal were satisfied that the tortures had been inflicted. 

I have the‘honour to inclose ‘herewith copy of a, Memorandum by Mr. Scott, giving a summary 
of the whole history of this case, and sliowing that the decision of the Court of Appeal was. 
contrary to the principles of criniinal law and to Article 117 of the Penal Code, which says that. 
when subordinates are proved to have inflicted torture they are liablo to punishment, and their 
superior may also bé punishetif he gave the order. ; 

In this partictlar cage, the peculiai verdict of the Court of Appeal is sufficient to show. that 
the case went wrong ab initio, when the “ Juge Instruction” decided that there was no evidence 
sufficient to justify hii in committing the Mudir himself to trial: ; 

One of the morals to be derived from this case is that when the course of strict and impartial 
justice appears likelyto displease the high administrative authorities, the native Judges aro still 
very weak, and timidity of that kind’ is almost as bad_as corruption, My previous despatches 
above quoted showed your’ Lodship that it was only under great pressure that the administrativo , 
authority, in the person.of Riaz Rasha, was willing to allow procecdings to be taken at. all against , 
tle Miidir, and ‘Riaz Paslia’sopinidus on this point were well known, not only to the Judges, but 
td the public at large, 

All this tends to show'that the Native Court of Appeal ought to be so strengthened by tho 
introduction of English, or, at all events, of European material, as to exclude any chance of such 
timidity perverting the course of criminal justice, at any rate on appeal. 

I may add that the one English member of the Court of Appeal which heard this particular 
torture case is stated to have refused to concur in the acquittal. 

I have, &e. 
(Signed) I. BARING, 





Inclosure in No; 13. 


Report on a Case of alleged Torture inflicted by the Orders of the Mudir of the Province of Dakahlich, 
through the instrunientality of the ‘Commandant of Police of the Province, the Mamliur of the , 
Marhaé, the Mouawin of Police of the Markaz, and two Soldiers. 


January, 19, 1890.—Four hours after sunset, there being no moon, an attack was made by an 
armed band on the “ ezbeh” of one Omar Aga. Five of the inhabitants were injured by small 
shot from fi¥e-arms, one by a knife. A camel, a camel calf, and some jewellery and household 
articles were taken, and the gang got away safely. The value of the property stolen was 
about’ 207°" ‘The inhabitants of the “ezbeh” when interrogated on the, 20th said. the gang 
numbered about ten, and, as the night was dark, they could not recognize any, individual of the , 
gang, But they spoke like Bedouins,.not cultivators, Twelye was the outside number given by 
the witnésses, and, aS a'rule, the number of an attacking party is exaggerated. . are y 

_, January.23—The Mudir, the ,Commandant of. Police, and. otherg, arrived, and, in conformity 


with thé Dééréé Of June 1889,the Midir himself instituted a judicial inquiry. ‘The inhabitants 
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of the “.ezbeh” were examined, but no inculpating information was obtained. Next a Bedouin 
named Sailani was interrogated. For a long time he had lived close to the “ezbeh,” and grazed 
camels and cattle there. His previous character was not impeached. He denied any complicity 
with the attack, but denounced as members of the gang the son of the owner of the “ezbeh,” 
the nephew of the owner, and one of the servants. The son was examined and denounced 
thirteen others, amongst them his brother, a cousin, a relation over 80 years old, and a person 
who lived far from the “ezbeh.” One of these in his turn denounced certain others, in number 
altogether twenty-one. All were arrested, and ten of the number at first denied, but subsequently 
confessed, that they had participated in the attack. All the confessions were obtained after the 
parties had been in the hands of the police for a night. 

The inquiry was conducted by the Mudir in person, assisted by the Commandant and the 

ouawin. 

No stolen. goods were found in the houses of any of the accused, or otherwise traced. Out 
of the ten who confessed, six subsequently proved substantial alibis, and another was shown to 
have been in the resisting party of the “ ezbch.” 

When the trial came on all retracted their confessions, and alleged that they confessed in 
consequence of being beaten with sticks, suspended from the roof, having their heads shaved and 
then covered with crawling beetles, and of other worse forms of cruelty.. 

The Tribunal acquitted all the accused, and the Court of Appeal confirmed this sentence, 
holding there was no evidence to support confessions which could not be received under 
circumstances which proved the use of torture. 

An inquiry was instituted into the alleged torture, and a doctor was sent with the inspector. 
The inspector reported that torture was not proved, but the doctor reported separately that he 
examined six of the alleged sufferers, and found recent traces of severe beating on their persons, 
The other persons were for some reasons not examined by the doctor. 

The Procureur-Général took the matter up, and a new judicial inquiry was instituted with 
the President of the Tribunal as the Investigating Judge. A great deal of evidence was taken; 
the alleged torture was supported not only by the sufferers, but by persons who heard their cries, 
who saw some of them unable to wall, and who heard their contemporaneous statements of 
cruel treatment. The sufferers also recognized the barbers, and the barbers were not called to 
deny the shaving. 

The Commandant and Mouawin and their subordinates denied the torture, but added that 
all they did wag done by the orders of the Mudir. It was not alleged by any witness that the 
Mudir was personally present at any torture. But he conducted the whole inquiry, and received 
the confessions. ‘The Investigating Judge held there was no case against the Mudir, but ho sent 
to trial for torture the Commandant, the Mouawin, and their subordinates, 

No substantial exculpatory evidence was adduced before the Tribunal beyond the denial of 
the wholo charge by the accused, and allegations of witnesses that there were no cries—witnosses 
who were not believed. Tho prosecution relied on the innocence of those who confessed as 
strongly supporting their allegations of cruelty, of which there was also independent ovidence. 
The Fi sbmal found all the accused guilty. 

The matter came up on appeal. The Appeal Court acquitted all the accused, not on the 
ground that the alleged ill-treatment was not proved, but on the ground that if the acts alleged 
were proved they were done by orders of a superior, and theaccused could not be held criminally 
liable. This is contrary to the principles of criminal law, and also to an Article of the Penal Codo 
(Article 17), which says that where subordinates are proved to have inflicted torture they are 
liable to punishment, and their superior may also be punished if he gave the order. Tho English 
member of the Court is stated to have refused to concur in the acquittal. 





No. 14. 
Sir E. Baring to the Marquess of Salisbury.—(Received January 28.) 


My Lord, Cairo, January 16, 1891. 

IN continuation of my despatch of the 24th ultimo I have the honour to address your 
Lordship on the subject of judicial reform in Egypt. 

Since I wrote that despatch Fakhry Pasha, the Minister of Justice, has submitted to the 
Egyptian Government a Memorandum on Mr. Scott’s proposals. I have not yet seen this 
Memorandum, but I have asked for a copy of it, which I hope to obtain before I close this 
despatch. Myr. Scott and Mr. Palmer, he Wie seen it, inform me that it is unfavourable to all 
the most important of Mr. Scott's proposals. 

At a meeting of the Egyptian Council which was held yesterday, it was decided to submit 
the whole question to a Commission, and the Minister of Justice was asked to make suggestions 
as to how the Commission was to be composed. He undertook to submit some names in the 
course of a few days. 

I fear that there can be little doubt that the intention of the Egyptian Government is to 
reject all the most important of Mr. Scott's proposals. Reference to a Commission is merely made 
with a view to strengthening the Minister of Justice in his opposition. 

Under these circumstances, I venture to solicit your Lordship’s instructions as to the attitude 
which I am to take up on this subject. me as 

Whatever be the future of this country, it is, I venture to think, of the utmost importance 
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that a sound judicial system should be established. If the British garrison is to be withdrawn, it 
is essential that before its withdrawal a system should not only have been introduced, but should 
also have been at work for some while, which would afford some sort of guarantee against 
the recurrence of the abuses of the past. Should those abuses recur, they would greatly 
increase the probability that renewed European interference would become necessary in 


t. 

On the other hand, on the assumption that the British occupation is to be of long duration, 
it is, I venture to think, most undesirable that a system of justice such as that which at present 
exists should be allowed to continue under British auspices. I do not mean to say that con- 
siderable reforms have not been effected, but the despatches which I have, during the last 
few years, addressed to your Lordship and your Lordship’s predecessors abundantly show the 
serious defects which still exist. Neither can I hope that those defects will be remedied 
an ee attention of the Egyptian Government be drawn to the matter more seriously than 
heretofore. 

{ have discussed the matter very fully with Mr. Scott with a view to deciding upon what 
modifications are possible in the proposals submitted to your Lordship in my despatch of tho 
6th November, 1890. 

I proceed to submit to your Lordship the proposed reforms which both Mr. Scott and myself 
consider absolutely indispensable. 

T originally proposed that Mr. Scott should be named Judicial Adviser to the Department of 
Justice. He was to occupy exactly the same place as that of the Financial Adviser in respect 
to the Department of Finance—that is to say, that he was to have a seat and a “voix con- 
sultative” in the Council of Ministers. I think it would be possible so far to modify this propesal 
as to abandon the idea of another Englishman having a seat in the Council of Ministers. 
Mr. Scott might be named Judicial Adviser without a seat in the Council, it being, however, 
understood that the Minister of Justice was to keep him fully informed of all that went on in his 
Department and was to consult him on all important questions. 

I think it absolutely indispensable that an Englishraan should be named to be either 
Judicial Adviser or Secretary. Unless this be done, it would not be worth while to press for any 
other reforms. Everything in Egypt depends much more on individuals than on systems. 

It would be quite useless to obtain the consent of the Egyptian Government to any proposed 
reforms in the Judicial Department unless some competent Iuropean be employed at the Central 
Office to supervise their execution. I should greatly prefer that Mr. Scott should be nominated 
yathor than that any one wnacquainted with the country should take up the duties. Mr. Scott 
is thoroughly well acquainted with the. subject, and, moreover, gets on very well with all the 
Egyptian authorities. 

In the second place, I proposed in my despatch of the 6th Novembor that an English 
Inspector-General should be nominated. VFakhry Pasha, I understand, objects to the system of 
inspection. I quite agrec, however, with Mr. Scott in considering that the adoption of a good 
system of inspection is absolutcly essential. I think, however, that the proposal to name an 
English Inspector-General might be abandoned, and the inspection confided to a Committce 
composed of Mr. Scott, M. Moriondo, and one of the native Judges of the Court of Appeal. 
M. Moriondo was formerly one of the Italian Judges of the Mixed Courts, and has recently 
eniered the Egyptian service as one of the Legal Advisers of tho Government. The adoption of 
this proposal would obviate the necessity of making any fresh European appointment for purposes 
of inspection. 

i tho third place, I think the nomination of two more European Judges to the Court of 
Appeal indispensable. They necd not necessarily be Englishmen. [t may, perhaps, be possible 
to promote one of the Belgian Judges now serving in the Courts of First Instance. In that case, 
however, I think it would be necessary to nominate another European Judge to take the place of 
the Judge who would be promoted. 

In the fourth place, Mr. Scott urges, and, I think, with great reason, that it is impossible 
that the Courts should work well until some of the native Judges, who are notoriously incom- 
petent, are removed, and other more capable Egyptians appointed in their places. I believe that 
there are about cight Judges who ought to be removed. There is no question hero of sub- 
stituting Europeans for natives. ‘I'he proposal, therefore, should not, I think, encounter much 
opposition. 

= To sum up, I would ask your Lordship’s authority to press the adoption of the following 
measures upon the Egyptian Government :— 

1. The nomination of an English Judicial Adviser, who, however, is not to have a scat in the 
Council of Ministers. 

2. The adoption of a system of inspection which shall be satisfactory to Mr. Scott, but which 
will not involve the creation of a fresh European appointment. 

3. The appointment of two European Judges to the Court of Appeal. 

4, The appointment of other Egyptian Judges to take the place of those who are notoriously 
incompetent. 


T have, &c. 


(Signed) ih. BARING. 
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No. 15. 
The Marquess:of Salisbury to Sir E. Baring. 
(Telegraphic.) : Foreign Office, January 29, 1891. 


‘| HAVE received your despatch of the 16th instant on the subject of judicial réforms in 
Egypt, and I authorize you to take ‘the course you propose. 





No. 16. 
Sir I. Baring to the Marquess of Salisbury.—( Received March 1.) 


My Lord, Cairo, February 18, 1891. 

I HAVE the honour to inclose herewith copies of two Decrees which were published in last 
Monday’s “ Journal Officiel.” The first of these appoints Mr. Scott to be Judicial Adviser.at the 
Ministry of Justice, and the second appoints a Committee, consisting of Mr. Scott, M. Moriondo, 
and the Procureur-Général of the Native Court, which is ‘to be chargéd with the inspection, 
without. executive power, of the working of the Courts of First Instance. - 

With regard to the first of these Decrees, I should explain to your Lordship that Mr. Scott's 
position as Judicial Adviser will not be analogous to that of the Financial. Adviser. Mr. Scott 
will not be entitled to a seat at the Council of Ministers, but it is understood that the Minister of 
Justice will keep him informed of all matters of importance affecting his Department, and that he 
will take no important step without previous consultation and agreement with Mr. Scott; further, 
whenever any judicial question may bo before the Council of Ministers, the President: of, the 
Council may, it he thinks fit, request Mr. Scott's presence at the Council in order that he may 
afford to the Ministers his explanations aud advice, 

The appointment of the Committee of Inspection, made by the second of the two incloged 
Decrees, was foreshadowed in my despatch of the 16th instant. It was at first proposed that 
anative gentleman, named Balig Bey, who is now a, Judgo of the Coit of Appeal, should bo 
appointed Procurew-Géndral in the place of M. Legrelle, a Belgian Judge, who nov fills that 
post, and whom it was intended to retransfer to the Court of Appeal. But, somewhat to my 
surprise, when the question camo before a Council of Ministers, held under the presidency of the 
Khedive, it appeared to be the opinion both of the Khedive and of his Ministers that there was 
no native in Hype capable of filling this post, which they considered should be held by a 
Buropean. M. Legyrelle will therefore continue to hold the position of Procureur-Général, and act 
in that capacity as the third member of the Committeo. of Inspection. 

I may add that the Council of Ministers have also decided to strengthen the Native Court of 


Appeal by the addition of one more English Judge. 
T have, &e. 


Cc 
(Signed) " E. BARING. 





Inclosure 1 in No. 16. 


Latvact. from the “ Journal Oficiel” of February, 16, 1891. 


eS NS 


Décret. 
NOUS; Khédive d’igypte, 
Sur la proposition de notre Ministie de. la Justice:et. lavis conformé de;notre- Vonseil des . 
Ministres ; 
Décrétons : 


Article 1¢. M. Justice Scott est nommé Consciller Judiciaire au Ministire dela Justice. 
Art. 2, Notre Ministre de la Justice est chargé de lexécution du présent Décret. 


Fait au Palais d’Abdine, le 25 Février, 1891 (6 Redjeb, 1808). ; 
(Signé) MEHEMET TEWFIK. 
Par le Khédive: 
Le Président du Conseil des Ministres, 
(Signé) RIAZ. 


Le Ministre de la Justice, 
(Signé) Faxury. 
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Inclosure 2 in No.*16. 


Lxtract from the “ Journal Oficiel” of February 16, 1891. 





— 


MUINISTERE DE LA JUSTICE. 


Deécret. 
LE Ministre de la Justice, 
Vu la délibération du Conseil des Ministres en date du 14 Février courant; 


Arréte : 


Article le. Tl est institué au Ministére de la Justice un Comité de Surveillance Judiciaire, 


composé de MM. Justice Scott, Conseiller Judiciaire au Ministére de la Justice, Moriondo, 
Conseiller Khédivial, et le Procureur-Général prés les Tribunaux Indigénes, 


Ce Comité sera assisté de deux membres clu Ministére Public, de son choix, lesquels exerceront 


les fonctions qui leur seront déléguées par lui. 


Art, 2, Le Comité aura pour attribution de surveiller la marche, en général, du service des 


Tribunaux..de Premiére Instance et des Délégiations, et de faire, 4 ce sujet, des Rapports au 
Ministre-deila Justice en lui signalant les irrégularités qwil aura relevées. 


Art8. ‘Le Comité n’est investi d’aucun pouvoir exécutif. 


: (Signe) H. FAKHRY. 
Le Caire, le 16 Février, 1891. 
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CoRRESPONDENCE respecting the Attack on British 
Officers at Denshawai. 





Presented to both Houses of Parliament by Com- 
mand of His Majesty. July 1906. 
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